SUPREME COURT
OF CANADA

BULLETIN OF
PROCEEDINGS

This Bulletin is published at the direction of the
Registrar and is for general information only. Itis
not to be used as evidence of its content, which, if
required, should be proved by Certificate of the
Registrar under the Seal of the Court. While every
effortis made to ensure accuracy, no responsibility
is assumed for errors or omissions.

Subscriptions may be had at $200 per year,
payable in advance, in accordance with the Court
tariff. During Court sessions it is usually issued
weekly.

The Bulletin, being a factual report of recorded
proceedings, is produced in the language of
record. Where a judgment has been rendered,
requests for copies should be made to the
Registrar, with a remittance of $10 for each set of
reasons. All remittances should be made payable
to the Receiver General for Canada.

COUR SUPREME
DU CANADA

BULLETIN DES
PROCEDURES

Ce Bulletin, publié sous I'autorité du registraire, ne
vise qu'a fournir des renseignements d'ordre
général. Il ne peut servir de preuve de son
contenu. Celle-ci s'établit par un certificat du
registraire donné sous le sceau de la Cour. Rien
n'est négligé pour assurer l'exactitude du contenu,
mais la Cour décline toute responsabilité pour les
erreurs ou omissions.

Le prix de I'abonnement, fixé dans le tarif de la
Cour, est de 200 $ I'an, payable d'avance. Le
Bulletin parait en principe toutes les semaines
pendant les sessions de la Cour.

Le Bulletin rassemble les procédures devant la
Cour dans la langue du dossier. Quand un arrét
est rendu, on peut se procurer les motifs de
jugement en adressant sa demande au registraire,
accompagnée de 10 $ par exemplaire. Le
paiement doit étre fait a l'ordre du Receveur
général du Canada.

March 12, 1999

413 - 457 (INDEX)

le 12 mars 1999




CONTENTS

TABLE DESMATIERES

Applications for leave to appeal
filed

Applications for leave submitted
to Court since last issue

Oral hearing ordered

Oral hearing on applications for
leave

Judgments on applications for
leave

Judgment on motion
Motions

Notices of appeal filed since last
issue

Notices of intervention filed since
last issue

Notices of discontinuance filed since
|ast issue

Appeals heard since last issue and
disposition

Pronouncements of appeals reserved

Rehearing

Headnotes of recent judgments
Weekly agenda

Summaries of the cases
Cumulative Index - Leave
Cumulative Index - Appeals

Appealsinscribed - Session
beginning

Notices to the Profession and
Press Release

Deadlines; Motions before the Court
Deadlines: Appeals

Judgments reported in S.C.R.

413 - 420

421 - 428

429 - 432

433

434

435

436 - 443

444 - 454

455 - 456

457

Demandes d'autorisation d'appel
déposées

Demandes soumises ala Cour depuisla
derniére parution

Audience ordonnée
Audience sur les demandes d'autorisation
Jugements rendus sur les demandes
d'autorisation

Jugement sur requéte

Requétes

Avis d'appel déposés depuisladerniére
parution

Avis dintervention déposés depuisla
derniére parution

Avis de désistement déposés depuisla
derniére parution

Appels entendus depuis la derniere
parution et résultat

Jugements rendus sur les appels en
délibéré

Nouvelle audition

Sommaires des arréts récents
Ordre du jour dela semaine
Résumés des affaires

Index cumulatif - Autorisations
Index cumulatif - Appels

Appelsinscrits - Session
commencant le

Avis aux avocats et communiqué
de presse

Délais. Requétes devant la Cour
Délais: Appels

Jugements publiés au R.C.S.



APPLICATIONSFOR LEAVE
SUBMITTED TO COURT SINCE LAST
| SSUE

DEMANDES SOUMISES A LA COUR
DEPUIS LA DERNIERE PARUTION

MARCH 8,1999/LE 8 MARS 1999

CORAM: Chief Justice Lamer and McL achlin and lacobucci JJ./
Lejuge en chef Lamer et lesjuges McL achlin et lacobucci

Muriel Mary Rain

v. (27041)

Her Majesty the Queen (Crim.)(Alta)

NATURE OF THE CASE

Canadian Charter of Rights and Freedoms - Criminal law - Right to counsel - Whether the possibility of incarceration
is enough to satisfy the requirements of “seriousness’ in the assessment of the need for counsel to ensure afair tria -
Whether the Court of Appeal erred in overturning thetrial judge’ sfinding of fact that the Applicant could not have afair
trial without counsel - Whether the Court of Appeal erred in concluding that atrial judge can ensure that the accused’s
trial isconducted fairly in the absence of counsel - Whether thetrial judge erred in concluding that therewas no foundation
for the evidence of the lawyer who testified as an expert and that such evidence ought to have been rejected by the tria

judge.

PROCEDURAL HISTORY

June 17, 1993
Provincial Court of Alberta (Bradley P.C.J.)

December 13, 1993
Court of Queen’s Bench of Alberta (Smith J.)

November 14, 1994
Court of Appeal of Alberta

March 21, 1995
Provincial Court of Alberta (Bradley P.C.J.)

April 12, 1995
Provincial Court of Alberta (Bradley P.C.J.)

October 28, 1996
Court of Queen’s Bench of Alberta (Andrekson J.)

October 1, 1998
Court of Appeal of Alberta
(Irving, Hunt and Sulatycky JJ.A.)

December 23, 1998
Supreme Court of Canada

Applicant referred to legal aid for the appointment of
counsel

Respondent’ s application for certiorari denied
Respondent’s application for certiorari granted; Bradley
P.C.J." sorder quashed; matter returned to Provincial Court

Order that the Applicant be provided with counsel at legal
aid rates

Stay of proceedings entered until the Applicant provided
with funded counsel

Respondent’ s appeal dismissed

Respondent’ s appeal allowed in part; stay of proceedings
entered due to unreasonable delay

Application for leave to appeal filed

Anil Joshi
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

C. (26953)
Sa Majestéla Reine (Crim.)(Qué)

NATURE DE LA CAUSE

Charte canadiennedesdroitset libertés- Droit criminel - Preuve- Partialité- Douteraisonnable- LaCour d' appel a-t-elle
erré en droit en concluant que le demandeur avait eu droit & un proces juste et équitable au sens de I’ article 11d) de la
Charte canadienne des droits et libertés - La Cour d'appel at-elle erré en droit en refusant d’intervenir suite aux
nombreuses erreurs de faits et d’ appréciation de la preuve commises par |e juge de premiére instance.

HISTORIQUE PROCEDURAL

Le 14 juillet 1994 Déclaration de culpabilité: avoir intentionnellement
Cour du Québec (Chambre criminelle et pénale) causelefeuaunerésidencecontrairement al’ art. 434 du
(Plantej.c.q.) Code criminel

Le 26 octobre 1998 Appel regjeté

Cour d'appel du Québec
(LeBel, Rousseau-Houle et Robert jj.c.a.)

Le 9 novembre 1998 Demande d’ autorisation d’ appel déposée
Cour supréme du Canada

Sandra Kim Krofchak-Smillie
V. (26984)
Melbour ne James Smillie (Ont.)

NATURE OF THE CASE

Canadian Charter - Civil - Family Law - Divorce - Whether an appellate court’ s decision that they were not persuaded
that there was a proper basisfor setting aside adivorce judgment improperly dismissed questions of law that could have
been be appeal ed to the Court of Appeal or violated s. 15 of the Charter.

PROCEDURAL HISTORY

December 12, 1997 Divorce granted; joint custody ordered
Ontario Court (General Division)

(Thompson J.)

October 5, 1998 Appeal dismissed

Court of Appedl for Ontario
(Morden A.C.J., Rosenberg J.A. and Spence J. (ad hac))

February 5, 1999 Application for leave to appeal filed
Supreme Court of Canada

CORAM: L’Heureux-Dubé, Gonthier and Bastarache JJ. /
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

LesjugesL’Heureux-Dubé, Gonthier et Bastarache
The Coronation Insurance Company et The Eagle Star | nsurance Company
c. (26840)

Marlene Gagnon (Qué.)

The Coronation Insurance Company et The Eagle Star | nsurance Company
c. (26841)

Ginette Péelletier, personnellement et és qualité de tutrice
a son enfant mineure Marie-Chantale Filion
et
Patrice Filion (Qué)

The Coronation Insurance Company et The Eagle Star 1 nsurance Company
c. (26842)

Brigitte Bouchard, personnellement et és qualité de tutrice a ses enfants
mineurs Michael Boily, Geneviéve Boily et Jean-Philippe Boily
et
Stéphanie Boily (Qué)

NATURE DES CAUSES

Droit commercial - Assurance - Responsabilité - Dommages-intéréts - Contrats - Risque - Etendue delagarantie - Police
d’ assurance émise en faveur d’ une compagnie couvrant I’ utilisation d’ un avion pour des fins personnels (“ pleasure”) et
d affaires (“business’) - Changement de proposant, préalablement a1’ émission de la police - Ecrasement de I’ avion et
décésd’ employésd’ une autre compagnie autorisés autiliser I avion commefaveur contrele paiement defraisd’ essence-
Dans un contrat de nature intuitu personae comme un contrat d’ assurance, les représentationsinexactes quant al’ identité
de I"assuré sont-elles de nature a entrainer la nullité du contrat? - Peut-on lever le voile corporatif pour imposer un
“assuré’ n’ ayant aucun intérét assurable afin d' avantager destiers? - Quelles activités sont directement liéesal’ exercice
d’une entreprise? - LaCour d' appel a-t-elle commis une erreur déterminante en renversant la conclusion de faits du juge
de premiére instance al’ effet que des vols contre rémunération au sens de la police avaient été faits par I’ assurée?

- 415-



APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

HISTORIQUE PROCEDURAL

Le 12 ao(t 1994 Actions en réclamation du produit d' assurance rejetées
Cour supérieure du Québec (LaRuej.c.s)

Le 15juin 1998 Appdls accueillis; jugements de la Cour supérieure
Cour d'appel du Québec infirmés; actions accueillies en partie; demanderesses
(Michaud j.c.Q., et Baudouin et Delisle (dissident) condamnées solidairement a payer a chaque série
jj-c.a) d'intimés 100 000% avec intéréts et indemnité

supplémentaire

Le 11 septembre 1998 Demandes d’ autorisation d’ appel déposées
Cour supréme du Canada

Murdoch MacK ay
and Colon Cameron Settle

v. (26997)

Her M ajesty the Queen in the Right of
the Province of Manitoba (Man.)

NATURE OF THE CASE

Property law - Real property - Real rights - Leases - Procedura law - Expropriation - Whether tenant entitled to
compensation for loss of an option to renew alease - Whether claim compensabl e under Expropriation Act, R.S.M. 1987,
¢. E190 - Whether claim disclosed reasonable cause of action - Whether claim barred by doctrine of resjudicata.

PROCEDURAL HISTORY

December 23, 1997 Application struck for failing to disclose a reasonable
Court of Queen’'s Bench of Manitoba (Nurgitz J.) cause of action
September 28, 1998 Appeal dismissed

Court of Appeal of Manitoba
(Huband, Philp and Twaddle JJ.A.)

November 25, 1998 Application for leave to appeal filed
Supreme Court of Canada

Accent Architectural
v. (26941)
Comité Conjoint des Matériaux de Construction
-and-
Procureur général du Québec (Que.)

NATURE OF THE CASE
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Canadian Charter of Rights and Freedoms - Freedom of conscience and religion - Freedom of association - Principals
of a partnership not wishing to submit to the authority of a parity committee due to their religious beliefs - Refusing to
submit monthly reports to parity committee as required by legislation - Whether the court has jurisdiction to grant relief
from arefusal of leave by the appellate court - Whether a corporation can apply for a constitutional exemption because
of the religious opinion of its principals - Whether a Court can pass judgment on the reasonableness of areligious belief
once the sincerity of its holders is established, or whether it only needs to consider the reasonable nature of the
accommodation required.

PROCEDURAL HISTORY

February 27, 1998 Applicant found guilty of failing to submit monthly reports
Court of Quebec (Criminal and Penal Division) to Respondent as required under the Act

(Melangon J.)

July 8, 1998 Appeal dismissed

Superior Court, Criminal Division (Mayrand J.)

September 4, 1998 Application for leave to appeal dismissed
Court of Appeal of Quebec (Baudouin JA.)

November 3, 1998 Application for leave to appea filed
Supreme Court of Canada

Ville de Saint-L aurent
c. (26821)
150460 Canada I nc.
-—et-
Centred’initiative technologique de Montréal (“ Citec”) (Qué.)

NATURE DE LA CAUSE

Droit municipal - Expropriation - Ville procédant al’ expropriation partielle desimmeubles de I’ intimée - Requéte de
I'intimée en vertu de |’ art. 65 delaLoi sur I'expropriation, L.R.Q., ch. E-24, afin que le tribunal ordonne alaVille

d exproprier les parties restantes de ses immeubles puisgu’ elles ne peuvent plus étre convenablement utilisées - La
Cour du Québec a-t-elle ignoré I’ exigence d'un lien de causalité entre les expropriations et |es contraintes alléguées
par I'intimée? - Lorsgque la Cour du Québec ordonne I’ expropriation d’ un résidu de terrain au motif que la
réglementation d' urbanisme empéche de I’ utiliser convenablement, agit-elle sans compétence et se substitue-t-elle
illégalement ala Cour supérieure qui ajuridiction exclusive pour annuler cette réglementation lorsqu’ elle entraine une
expropriation déguisée? - Régie des transports en commun de la région de Toronto c. Dell Holdings Ltd., [1997] 1
R.C.S. 32

HISTORIQUE PROCEDURAL

Le10juin 1998 Requétes de I’'intimée visant aenjoindre ala
Cour du Québec, chambre de I’ expropriation demanderesse de procéder a1’ expropriation totale des
(Nicholsj.c.q.) parties résiduelles de sesimmeubles accueillies
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Le 30 juin 1998 Requéte pour permission d’ appeler rejetée
Cour d appel du Québec (Brossard j.c.a.)

Le 13 aolt 1998 Requéte pour suspendre I’ exécution des deux
Cour d'appel du Québec (Baudouinj.c.a) jugements du juge Nichols rejetée

Le 2 septembre 1998 Demande d’ autorisation d’ appel déposée

Cour supréme du Canada

CORAM: Cory, Major and Binnie JJ./
LesjugesCory, Major et Binnie

Joseph Reed
v. (27018)
Her Majesty the Queen (Crim.)(B.C.)

NATURE OF THE CASE

Charter - Criminal - Criminal Law - Crown counsel’ sdiscretion to stay prosecutions commenced by privateinformation -
Judicial power to review prosecutor’s discretion - Whether a decision to stay a prosecution interfered with religious
freedom.

PROCEDURAL HISTORY

January 23, 1998 Petition for mandamus dismissed
Supreme Court of British Columbia (Josephson J.)

September 21, 1998 Appeal dismissed
Court of Appeal for British Columbia
(Hollinrake, Braidwood, and Mackenzie JJ.A.)

November 20, 1998 Application for leave to appeal filed
Supreme Court of Canada

The Corporation of the Town of Ajax
V. (26994)

National Automobile, Aerospace and Agricultural Implement Workers Union of Canada (CAW - Canada) and
its L ocal 222 Charterways Transportation Limited AND Ontario Labour RelationsBoard (Ont.)

NATURE OF THE CASE

Labour Law - Certification - Transfer of rightsand obligations- Successive Employers- Municipal corporationterminated
acontract under which the contractor operated atransit service using its own employeesand the municipality’ stangible
assets- Contractor’ s principal duty had been to recruit, hire, train, discipline, schedule and deploy drivers, mechanicsand
cleaners - Municipal corporation took over operation of the transit service and hired its own drivers, mechanics and
cleaners - Most had been employees of the contractor - Whether the termination of the contract and hiring of the
contractor’s employees amounted to a sale or transfer of a business for the purposes of applying successor employer
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

provisions of the Ontario Labour Relations Act, R.S.0. 1990, c. L.2 (as amended) - Whether the contractor’ s employee
complement constituted a part of a business under the sale of business provisions of the Ontario Labour Relations Act,
R.S.0. 1990, c. L.2 (as amended).

PROCEDURAL HISTORY

June 27, 1995 Application for judicial review granted, Ontario Labour
Ontario Court (Divisional Court) Relations Board decision quashed

(Carruthers J., Feldman and Winkler JJ.)

September 30, 1998 Appea granted, Ontario Labour Relations Board
Ontario Court of Appeal decision restored

(Austin, Laskin and Goudge JJ.A.)

November 27, 1998 Application for leave to appeal filed
Supreme Court of Canada

K.I.M.
v. (26999)
B.C.C.O (B.C)

NATURE OF THE CASE

Family law - Custody - Access - Parental alienation syndrome - Children 17 and 13 refusing all contact with mother
following separation in 1996 - Trial judge ordering that best interests of 13 year old would be served by having him in
mother’s custody - Court of Appeal reversing decision based on fresh evidence that the child repeatedly ran away from
Applicant’ shome - Whether the practicality of the enforcement order, asopposed to the statutory best interests of thechild
test in s. 16(10) of the Divorce Act, 1985, is the paramount consideration in making orders regarding child custody and
access orders.

PROCEDURAL HISTORY

February 9, 1998 Order granting Applicant decree of divorce; Order

Supreme Court of British Columbia requiring children to visit with Applicant two hours per

(Ralph J) week for three months, and four hours per week for
next three months

August 7, 1998 Order granting Applicant custody of younger child with

Supreme Court of British Columbia restricted access to Respondent

(Coled)

October 1, 1998 Appea by Respondent allowed; Respondent granted

Court of Appeal for British Columbia custody of younger child, with reasonable access to the

(Donald, Braidwood and Hall JJ.A.) Applicant

November 27, 19998 Application for leave to appeal filed

Supreme Court of Canada
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Apotex Inc.
v. (26979)
Bayer Aktiengesellschaft and Miles Canada Inc. (Ont.)

NATURE OF THE CASE

Property law - Patents - Patented medicines - Compulsory licences - Interpretation - What is the threshold of inventive
ingenuity required for the grant of apatent in Canadaand in what manner isthisthreshold amatter of national importance
- What arethe appropriate principles of interpretation applicableto contracts whose very existence and termsareimposed
by statutory authority, and in what manner is the proper interpretation a matter of national importance.

PROCEDURAL HISTORY

January 30, 1995 Actionallowed, Applicant ordered to pay royaltiesdueand
Ontario Court of Justice (General Division) owing under compulsory licences

(Lederman J.)

September 25, 1998 Appeal dismissed, cross-appeal allowed

Court of Appeal for Ontario
(McKinlay and Moldaver JJ.A., Cumming J. (ad hoc))

November 24, 1998 Application for leave to appeal filed
Supreme Court of Canada
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JUDGMENTSON APPLICATIONS JUGEMENTS RENDUS SUR LES
FOR LEAVE DEMANDESD'AUTORISATION

MARCH 11,1999/ LE 11 MARS 1999

26850 STEFAN HADRIAN COMSA -v.- HER MAJESTY THE QUEEN (Crim.)(Alta.)

CORAM: The Chief Justice and McL achlin and lacobucci JJ.

The application for extension of timeis granted. The motion to amend the application for leaveto appeal and the
application for leave to appeal are dismissed.

Lademandedeprorogation dedélai est accordée. Larequéteen modification delademanded autorisation d'appel
et la demande d'autorisation d'appel sont rejetées.

NATURE OF THE CASE

Criminal law - Did Court of Appeal err by imposing starting point for sentence - Whether Applicant could withdraw guilty
plea.

PROCEDURAL HISTORY

January 24, 1997 Conviction: two counts of trafficking in cocaine;

Court of Queen’s Bench (Perras J.) Sentence: seven years imprisonment

November 12, 1997 Appeal against sentenceallowed; sentencevariedtofour
Court of Apped for Alberta years four months

(Fraser C.JA., and Gallant and Rawlins JJ.A.)

August 25, 1998 Application for leave to appeal filed
Supreme Court of Canada

26959 PAUL FAUSTO SPANEVELLO -v.-HER MAJESTY THE QUEEN (Crim.)(B.C.)

CORAM: The Chief Justice and McLachlin and lacobucci JJ.

The application for extension of time is granted and the application for leave to appeal is dismissed.
La demande de prorogation de délai est accordée et la demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Criminal law - Right to silence - Police - Whether the trial judge erred in admitting statements made by the Applicant to
an undercover police officer while detained in a police holding cell - Whether the tria judge erred in restricting the
evidence of apsychiatrist who had interviewed the A pplicant’ s co-accused concerning the co-accused’ scharacter - Trial -
Whether the trial judge erred in refusing to sever thetrials - Whether the trial judge erred in providing a written copy of
his charge to the jury - Whether the curative proviso ought to have been applied.
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

PROCEDURAL HISTORY

May 30, 1996 Conviction: second degree murder
Supreme Court of British Columbia (McKinnon J.)

May 22, 1998 Appeal from conviction dismissed
Court of Appeal of British Columbia
(Goldie, Prowse and Newbury JJ.A.)

November 12, 1998 Application for leave to appeal and motion for the
Supreme Court of Canada extension of timefiled
26897 CORPORATIONOFTHE CANADIANCIVIL LIBERTIESASSOCIATION -v.-ATTORNEY

GENERAL OF CANADA (Ont.)

CORAM: The Chief Justice and McLachlin and lacobucci JJ.

The application for leave to appeal is dismissed.
La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Canadian Charter of Rightsand Freedoms- Civil rights- Procedural law - Publicinterest standing - Whether the majority
of the Ontario Court of Appeal erred in their interpretation of the first and third components of the 3-part test for public
interest standing - Do ss. 12 and 21 to 26, in conjunction with s. 2 of the Canadian Security Intelligence Service Act,
R.S.C. 1985, c. C-23 violate ss. 2b), ¢), d) and 8 of the Charter?

PROCEDURAL HISTORY

August 16, 1990 Standing granted to the Corporation of the Canadian Civil
Supreme Court of Ontario (Potts J.) Liberties Association to pursue their application

March 25, 1992 Application for a declaration that s.12 and ss.21 to 26 of
Ontario Court of Justice (General Division) the Act are unconstitutional and for an interim and
(Potts J.) permanent injunction against CSIS dismissed

July 9, 1998 Appeal dismissed; cross-appeal on issue of standing
Court of Appeal for Ontario alowed

(Abella, Austin, Charron JJ.A.)

September 29, 1998 Application for leave to appeal filed
Supreme Court of Canada
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES

FOR LEAVE D'AUTORISATION
26932 DENNIS CARMICHAEL JOHN -v.-HER MAJESTY THE QUEEN (B.C))
CORAM: The Chief Justice and McLachlin and lacobucci JJ.

The application for leave to appeal is dismissed.
La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Constitutional law - Procedural law - Trial - Evidence- Indians- Prerogativewrits- Applicant charged with three hunting
offences under the Wildlife Act - Applicant claims an aboriginal right to hunt ashe did - Crown closed case - Trial judge
ordered Applicant to make submissions on undue hardship and interference with the preferred means of exercising his
aboriginal right to hunt before addressing the nature of the aleged right - Whether the Applicant had the right to call
evidence on the nature of the right and the aboriginal perspective of that right before a determination on infringement -
Whether thetrial judge’ sorder denied the Applicant’ sright to make full answer and defence - Whether aprovincia court
trial judge has the jurisdiction to ater the procedure set down by this Court in R. v. Sparrow, [1990] 1 S.C.R. 1075.

PROCEDURAL HISTORY

August 19, 1997 Applicant ordered to address undue hardship and
Provincial Court of British Columbia interference with the preferred means of exercising his
(Saunderson J.) aboriginal right to hunt first

November 12, 1997 Applicant’s petition for certiorari and prohibition
Supreme Court of British Columbia (Lander J.) dismissed

September 3, 1998 Appeal dismissed

Court of Appeal for British Columbia
(Macfarlane, Hall and Proudfoot JJ.A.)

November 2, 1998 Application for leave to appeal filed
Supreme Court of Canada

26684 DORISMERRILL NELSON -v.-HER MAJESTY THE QUEEN (F.C.A))

CORAM: Cory, Major and Binnie JJ.

The application for leave to appeal aswell asall ancillary motions are dismissed with costs.
La demande d'autorisation d'appel et toutes requétes accessoires sont rejetées avec dépens.

NATURE OF THE CASE

Taxation - Assessment - Whether the Federal Court of Appeal erred in dismissing the application for judicial review of
the decision of the Tax Court of Canada - Income Tax Act, R.S.C. 1952, c. 148, as amended.

- 423-



JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

PROCEDURAL HISTORY

August 29, 1997 Applicant’s appeals from reassessments for the 1989-
Tax Court of Canada 1994 taxation years dismissed; Appea from
(Hamlyn JT.C.C)) reassessments number 02229 and 02231 under s. 160 of

Income Tax Act dismissed

April 27, 1998 Appeal dismissed
Federal Court of Appeal
(Strayer, Degjardins and McDonald JJ.A.)

June 2, 1998 Application for leave to appeal filed
Supreme Court of Canada

26903 MERCK FROSST CANADA INC. AND MERCK & CO., INC. - v. - THE MINISTER OF
HEALTH AND APOTEX INC. (F.C.A.)(Ont.)

CORAM: Cory, lacobucci and Major JJ.

The application for leave to appeal aswell asall ancillary motions are dismissed with costs.
La demande d'autorisation d'appel et toutes requétes accessoires sont rejetées avec dépens.

NATURE OF THE CASE

Property law - Patents- Interpretation - Statutory instruments - Patented Medicines (Notice of Compliance) Regulations,
as amended in SOR/98-166 - Whether the Federal Court of Appeal correctly interpreted section 6(6) of the Patented
Medicines (Notice of Compliance) Regulations.

PROCEDURAL HISTORY

March 26, 1998 Motion by Respondent Apotex for an Order setting a
Federal Court of Canada, Tria Division (Pinard J.) schedule for the filing of affidavit evidence granted
July 2, 1998 Appeal dismissed

Federal Court of Appeal
(Denault, Décary and L étourneau JJ.A.)

September 29, 1998 Application for leave to appeal filed
Supreme Court of Canada
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

26942 CREDIT LYONNAIS CANADA IN ITS CAPACITY AS SECURITY AGENT FOR THE
ABITIBI AND GULF LENDERS - v. - NATIONAL BANK OF CANADA AND
PRICEWATERHOUSE COOPERSINC.,(FORMERLY COOPERS& LYBRAND LIMITED)
THE TRUSTEE OF THE ESTATE OF OLYMPIA & YORK DEVELOPMENTSLIMITED
(Ont.)

CORAM: Cory, Major and Binnie JJ.

The application for leave to appeal is dismissed with costs to National Bank of Canada.
La demande d'autorisation d'appel est rejetée avec dépens ala Banque Nationale du Canada.

NATURE OF THE CASE

Commercial Law - Guaranty-suretyship - Principal debtor clauses in guarantees - Co-guarantors execute guarantees of
the same loan and each guarantee contains a principal debtor clause - Debtor defaults - Debtor and one co-guarantor
become bankrupt - Creditor realizes upon security pledged by second co-guarantor and seeksto file a proof of claimin
the estate of the bankrupt co-guarantor for the full amount of the loan based upon the bankrupt co-guarantor’ s guarantee
of the loan - Whether the principal debtor clause in the non-bankrupt co-guarantor’s guarantee required treating the
realization upon security as a payment by a principal debtor for the purpose of deducting the realized amount from the
creditor’s proof of claim before filing in the estate of the bankrupt co-guarantor.

PROCEDURAL HISTORY

April 14, 1997 Order to deduct payments from proof of claim
Ontario Court (General Division) in Bankruptcy

(Farley J.)

September 1, 1998 Appeal dismissed

Court of Appeal for Ontario
(Borins, Brooke, and Moldaver JJ.A.)

November 2, 1998 Application for leave to appeal filed
Supreme Court of Canada

26965 PAMELAKHAN-v.-CHARLESHARNICK,ATTORNEY GENERAL FORONTARIO (Ont.)

CORAM: Cory, Major and Binnie JJ.

The application for leave to appeal aswell asal ancillary motions are dismissed.
La demande d'autorisation d'appel et toutes requétes accessoires sont rejetées.

NATURE OF THE CASE

Procedural law - Pre-trial procedure - Application for leave to ingtitute or continue a proceeding pursuant to s. 140 of the
Courts of Justice Act, R.S.0. 1990, chap. 43 - Whether the lower courts disposed of the case properly.

- 425 -
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PROCEDURAL HISTORY

August 26, 1998 Applicant’s application for leave to institute or continue a
Ontario Court (General Division) (Lax J.) proceeding dismissed
September 10, 1998 Appeal dismissed

Court of Appeal for Ontario (Charron J.A.)

October 7, 1998 Application for leave to appeal filed
Supreme Court of Canada

26951 F.G.N.-v.- HER MAJESTY THE QUEEN (Crim.) (B.C.)

CORAM: Cory, Major and Binnie JJ.

The application for leave to appeal is dismissed.
La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Criminal law - Reasonable doubt - Whether the trial judge erred in the manner in which she applied the principle of
reasonabl e doubt and the burden of proof - Whether thetrial judge erred by shifting the burden of proof to the Applicant -
Whether the Court of Appeal erred in finding that the verdicts were not unreasonable or unsafe.

PROCEDURAL HISTORY

October 7, 1996 Conviction: Indecent Assault (2 counts) and Gross
Supreme Court of British Columbia (K oenigsberg J.) Indecency (1 count)
September 11, 1998 Appeal dismissed

Court of Appeal for British Columbia
(Rowles, Donald and Braidwood JJ.A.)

November 9, 1998 Application for leave to appeal filed
Supreme Court of Canada

26952 ANTHONY JOSEPH KUBANOWSKI - v. - PRIMERICA LIFE INSURANCE COMPANY OF
CANADA (Sask.)

CORAM: Cory, Major and Binnie JJ.

The application for leave to appeal is dismissed with costs.

La demande d'autorisation d'appel est rejetée avec dépens.
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NATURE OF THE CASE

Commercial law - Insurance - Insurance premiums - Contracts - Contract of insurance - Offer - Acceptance - Waiver -
Whether the postal acceptance rule appliesto life insurance policies, where the insured has accepted by post the offer of
the insurer to extend the time for payment of a premium - Whether an insurer can unilaterally alter the conditions upon
which apremium is paid by an insured, after the insurer has accepted the payment and cashed the insured’ s cheque.

PROCEDURAL HISTORY

June 20, 1997 Applicant’s action dismissed with costs
Court of Queen's Bench of Saskatchewan

(Hunter J.)

September 10, 1998 Appeal dismissed with costs

Court of Appeal for Saskatchewan
(Cameron, Gerwing, and Sherstobitoff JJ.A.)

November 9, 1998 Application for leave to appeal filed
Supreme Court of Canada

26910 GARY T. ALLEN - v. - MCLEAN, BUDDEN LIMITED, GARTMORE INVESTMENTS
(CANADA) LTD., PAUL MYNERS, L EWISMCNAUGHT (Ont.)

CORAM: Cory, Major and Binnie JJ.

Theapplicationfor leaveto appeal isdismissed with coststo McL ean, Budden Limited and Gartmore I nvestment
(Canada) Ltd.

La demande d'autorisation d'appel est rejetée avec dépens a Mcl ean, Budden Limited et Gartmore | nvestment
(Canada) Ltd.

NATURE OF THE CASE

Labour law - Contract of employment - Employee - Action for constructive dismissal - Whether the Court of Appeal erred
in law in holding that there was no breach of an employment agreement between the parties and/or the shareholder
agreement between the parties prior to the resignation of the Applicant from his employment - Whether the Court of
Appeal erred in holding that the Applicant resigned from his employment - Whether the Court of Appeal erredinlaw in
reversing afinding of fact of the trial judge - Whether the lower courts disposed of the case properly.

PROCEDURAL HISTORY

December 10, 1993 Applicant’s action for damages for constructive dismissal
Ontario Cou