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APPLICATIONS FOR LEAVE TO
APPEAL FILED

DEMANDES D'AUTORISATION
D'APPEL DEPOSEES

Jolenelrons
Sidney B. Simons
Simons McKenzie Law Corp.

v. (26968)

Her Majesty the Queen (B.C.)
Peter W. Hogg
Dept. of Justice

FILING DATE 25.11.1998

Paul Fausto Spanevello
Harry G. Stevenson
v. (26959)

Her Majesty the Queen (B.C.)
Bruce Johnstone

Min. of the A.G.

FILING DATE 12.11.1998

Anil Joshi
Lawrence Corriveau
Corriveau, Corriveau

c. (26953)
Sa Majestéla Reine (Qué)
Sabin Ouellet

Subs. procureur général

DATE DE PRODUCTION 9.11.1998

Pamela Khan

Pamela Khan

V. (26965)
Charles Harnick, Attorney General of Ontario
(Ont.)

Rosalyn Train

A.G. of Ontario

FILING DATE 7.10.1998

Robert Lindsay
Kevin A. Clarke
Merchant Law Group

V. (26954)

TheWorker’sCompensation Board et al. (Sask.)
Robert G. Richards
MacPherson, Leslie & Tyerman

FILING DATE 9.11.1998

The Succession of Clifford Burton et al.
Julius H. Grey
Grey Casgrain

v. (26955)
The City of Verdun (Que.)
Patrice Guay
Hébert Comeau Dufresne Hébert

FILING DATE 13.11.1998

Friedmann Equity DevelopmentsInc.
Benjamin Zarnett
Goodman, Phillips & Vineberg

v. (26971)
Dr. Almas Adatia, also known as Almas Adatia,
et al. (Ont.)

Carl Orbach, Q.C.

Orbach, Katzman & Herschorn

FILING DATE 9.11.1998

George McCauley et al.
Alan Whiteley
Meighen Demers

v. (26972)

Mark Fitzsmmonset al. (Ont.)
James K. McDonald
Sack, Goldblatt, Mitchell

FILING DATE 12.11.1998

- 1865 -



APPLICATIONSFOR LEAVE DEMANDES SOUMISES A LA COUR
SUBMITTED TO COURT SINCE LAST DEPUIS LA DERNIERE PARUTION
| SSUE

NOVEMBER 23,1998/ LE 23 NOVEMBRE 1998

CORAM: Chief Justice Lamer and McL achlin and lacobucci JJ. /
Lejuge en chef Lamer et lesjuges McL achlin et lacobucci

H.A.
v. (26716)
Her Majesty the Queen (Crim.)(Que.)

NATURE OF THE CASE

Criminal Law - Evidence- Expert testimony - Did the Court of Appeal for Quebec errinlaw indismissing the Applicant’s
appeal whenthetrial judge had erroneously admitted opinion evidencethat the child complainant had indeed been sexually
abused, thereby improperly permitting the Crown to adduce evidence relating to the ultimate credibility of the child
complainant? -Did the Court of Appeal for Quebec err in law in dismissing the Appellant’s appeal when the tria judge
had erroneously admitted numerous repetitive hearsay utterances which had the overwhelming effect of impermissible
oath-helping?

PROCEDURAL HISTORY

May 18, 1993 Conviction: one count of sexual assault and one count of
Superior Court of Quebec (Plouffe J.C.S)) sexual interference
May 27, 1997 Appeal dismissed

Court of Appea for Quebec (Proulx and Rousseau-
Houle JJ.A. and Zerbisias J A (ad hoc))

June 18, 1998 Application for extension of timeand for |leaveto appeal
Supreme Court of Canada filed

New I nvestors Committee of
Mater’'s Mortgages (NIC) Inc.

v. (26826)

Morgan Trust Company of Canada
Peat Marwick Thornelnc., as Receiver and M anager
of the assets and property of each of the corporate
Defendants, save and except Falloncrest Financial
Corporate and 748749 Ontario Limited

-and -
Kilgrimol Developments Limited,

Town of Ajax, Independent Advisory Counsel for
some of the Investors, Investors (Ont.)
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

NATURE OF THE CASE

Commercial law - Company law - Receivership - Court approval of areceiver’sproposal to sell aspecific asset - Whether
the Court of Appeal erred in dismissing the appeal - Whether the Court of Appeal erred in disregarding the Stewart
appraisal - Whether the receiver’s efforts to sell the Verona property were reasonable or not.

PROCEDURAL HISTORY

March 6, 1998 Order authorizing the sale by Receiver of the Verona
Ontario Court of Justice (General Division) property

(Cumming J)

March 6, 1998 Townof Ajax’ smotionfor tax sale proceedingsgranted

Ontario Court of Justice (General Division) on terms as outlined in the Order

(Cumming J.)

May 19, 1998 Appea of the approva of the sale of the Verona
Court of Appeal for Ontario property dismissed

(Finlayson and Carthy JJ.A. and Then J.)

August 18, 1998 Application for leave to appeal filed
Supreme Court of Canada

Bastion Development Cor poration
v. (26796)

Barnes & Kissack Inc., Trustee of the Estate of
Modatech Systems|Inc., a Bankrupt (B.C.)

NATURE OF THE CASE

Commercial law - Bankruptcy - Statutes- Interpretation - Bankruptcy and Insolvency Act, R.S.C. 1992, ¢. 27, s. 136 (1)(f)
(preferred claim for landlord for arrears of rent) - Whether thelimitation on alandlord’ s preferred claim for arrears of rent
contained in s. 136(1)(f) of the Bankruptcy and Insolvency Act applied to nullify the landlord’ s claim - Calculation of the
trustee’ s “ realization from the property on the premises under lease” - Whether “property” was limited to physical assets
or rather included intangibl e assets such as copyright in software, asource code and accountsreceivable - Whether trustee
was justified in deducting an allowance for a security holder’ sinterest in the assets in determining the realization upon

their sale.

PROCEDURAL HISTORY

December 5, 1996 Appeal from Trustee's disallowance of claim allowed
Supreme Court of British Columbia
(Meredith J., in chambers)

June 17, 1998 Trustee's appeal allowed; order set aside and matter
Court of Appeal for British Columbia remitted to the Supreme Court of British Columbia for
(Rowles, Prowse and Huddart JJ.A.) determination of the value of the bankrupt’ s property on

the leased premises
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

August 17, 1998 Application for leave to appeal filed
Supreme Court of Canada

Noel Francis Chantiam
V. (26776)

Packall Packaging Inc. and
the Canada Life Assurance Company (Ont.)

NATURE OF THE CASE

Commercial law - Insurance - Statutes - Interpretation - Applicant consenting to “key man” policy of life insurance
being placed on his life by Respondent former employer - Applicant ceasing to be employed by Respondent -
Respondent continuing policy on Applicant’slife despite Applicant’ s objection - Whether any remedy existsfor life
insured who objectsto the policy being held by theinsured party after theinsurableinterest hisdisappeared - Sections
178 and 179 of the Insurance Act, R.S.0. 1990, c. I-8.

PROCEDURAL HISTORY

February 13, 1997 Order cancelling Respondent’ s policy of insurance on
Ontario Court (General Division) (Pitt J.) Applicant’slife
April 3, 1998 Appeda alowed

Court of Appeal for Ontario
(Robins, Catzman JJ.A. and Lederman (ad hoc))

July 17, 1998 Application for leave to appeal filed
Supreme Court of Canada

CORAM: L’'Heureux-Dubé, Gonthier and Bastarache JJ./
LesjugesL’Heureux-Dubé, Gonthier et Bastarache

Tammy Lynn Ferris
v. (26837)
Her Majesty The Queen (Crim.)(B.C.)

NATURE OF THE CASE

Canadian Charter of Rights and Freedoms - Criminal law - Arbitrary detention - Investigative detention -
Unreasonable search and seizure - Search incident upon detention - “ Stop and frisk” - Police powers - Whether the
Court of Appeal erred in deciding that the police had the power to detain the Applicant with only articulable cause -
Whether the Court of Appeal erred in deciding that the police had the power to search the Applicant upon detention.

PROCEDURAL HISTORY

May 10, 1996 Acquittal: possession of cocaine for the purpose of
Provincial Court of British Columbia (Baird-Ellan J.) trafficking
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION
June 15, 1998 Appeal from acquittal allowed; acquittal set aside and
Court of Appeal for British Columbia new trial ordered

(Finch, Ryan and Newbury JJ.A.)

September 11, 1998 Application for leave to appedl filed
Supreme Court of Canada

B.M.
V. (26742)
SL. (Qué)

NATURE OF THE CASE

Family law - Divorce - Support - Variation - Applicant seeking to modify the terms of separation agreement
incorporated in divorce judgment providing for payment of support to Respondent - Whether change sufficient to
justify varying support - Whether Court of Appeal erred in interpreting separation agreement to provide that
Applicant’s spousal support objection may terminate only on the death of either party - Whether Court of Appeal
justified in arbitrarily deciding the amount of the lump sum and in granting a provision for costs.

PROCEDURAL HISTORY

April 24, 1996 Motion by Applicant to modify accessory measures
Superior Court of Quebec granted in part; application by Respondent for lump
(Flynn J.C.S) sum payment and provisions for costs dismissed
April 30, 1998 Respondent’ sappeal granted; order made for payment
Court of Appeal of Quebec of lump sum as alimony and for legal costs

(Vallerand, Rousseau-Houle and Delisle JJ.C.A.)

June 29, 1998 Application for leave to appeal filed
Supreme Court of Canada

The City of Saskatoon
v. (26810)
Public Service Alliance of Canada
and
International Association of Firefighters’, Local No. 80 (F.C.A.)(Sask.)

NATURE OF THE CASE

Labour Law - Certification - For the purposes of an application to be certified asabargaining agent, whether federally
employed firefighterstransferred to amunicipality but dedicated to providing emergency rescue servicesat an airport
are employed in the operation of a federal work, undertaking or business within the meaning of s. 4 of the Canada
Labour Code, R.S.C. 1985, L.2, and whether the transfer was atransfer to a business invoking s. 47 of the Code.
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

PROCEDURAL HISTORY

December 23, 1997 Certification as bargaining agent granted
Canada Labour Relations Board
(Hornung, Vice-Chair)

June 16, 1998 Application to set aside judgment dismissed
Federal Court of Appeal of Ontario
(Stone, Létourneau and Robertson JJ.A.)

August 19, 1998 Application for leave to appeal filed
Supreme Court of Canada

Robert Lavigne
V. (26774)
Human Resour ces Development and Her Majesty The Queen (F.C.A.)(Que.)

NATURE OF THE CASE

Administrative law - Remedies - Labour law - Civil rights - Applicant awarded damages for Respondent’ s failure to
respect his rights under the Official Languages Act - Federal Court declining to order Applicant be reinstated in
position - Burden of proof - Whether Pinard J. erred in finding that re-eval uation of employee performance complied
with therecommendation of the Office Commissioner of Official Language (OCOL ) - Deferenceto OCOL’ sopinion -
Must Applicant prove that the Respondents' conduct was harsh, vindictive, reprehensible or malicious in nature.

PROCEDURAL HISTORY

October 30, 1996 Applicant’ sactionallowedin part; Applicant awarded
Federal Court of Canada, Trial Division (Pinard J.) damages in amount of $3,000
May 11, 1998 Applicant’s appeal denied

Federal Court of Appeal
(Décary, Denault, and Degjardins JJ.A.)

August 4, 1998 Application for leave to appeal filed
Supreme Court of Canada

CORAM: Cory, Major and Binnie JJ./
LesjugesCory, Major et Binnie

Stephen Posen, Executor and Trustee
of the Last Will Testament of Glenn Gould,
deceased, and Glenn Gould Limited

v. (26782)
Stoddart Publishing Co. Limited,

The Canada Trust Company, Executor and Trustee of
the Last Will and Testament of Jock Carroll,
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

deceased, and Angus Carroll (Ont.)

NATURE OF THE CASE

Property law - Copyright - Appropriation of personality - Whether a person who consentsto allowing his photograph
to be taken for the purposes of a magazine article grants to the photographer the right to use the photographs
subsequently for any and all purposes for the financial gain of the photographer - Whether the holder of copyright in
photographs may use the photographs without regard to the rights of privacy and rights of publicity of the celebrity -
Whether and to what extent the appropriation of personality is permitted in the context of the celebrity asthe subject
of the work - What is the scope of protection afforded to individuals whose image is used by others for commercial
gan.

PROCEDURAL HISTORY

September 26, 1996 Applicants’ actions dismissed
Ontario Court of Justice (General Division)

(Lederman J.)

May 6, 1998 Appeal dismissed

Court of Appeal for Ontario
(Finlayson, Krever and Weiler JJ.A.)

August 5, 1998 Application for leave to appeal filed
Supreme Court of Canada

Boris Orlov
v. (26825)

Metro Toronto Police (O.P.P.), Solicitor General of Canada
and U.C.I. asa part of the security system (Ont.)

NATURE OF THE CASE

Procedural law - Statement of claim struck out - Can Canadian | egisl ation or Supreme Court of Canadastop conspiracy
against the Applicant? - Can above mentioned legislation give or provide Applicant judicial protection or freedom
for him, because he is now a prisoner in Canada?

PROCEDURAL HISTORY

March 13, 1997 Motion by Respondents for an order striking out the
Ontario Court of Justice (General Division) Statement of Claimed and dismissing the Applicant’s
(Sheard J.) action allowed; Applicant’s action dismissed

August 14, 1998 Applicant’s appeal dismissed

Court of Appeal for Ontario
(Finlayson, Goudge, and Feldman, JJ.A.)

September 2, 1998 Application for leave to appeal filed
Supreme Court of Canada
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Guardian Insurance Company
v. (26773)
Ontario Tree Fruits Limited (Ont.)

NATURE OF THE CASE

Commercial Law - Insurance - Contracts - Interpretation of an exclusion clause in an insurance contract - Meaning
of “seized” in a clause excluding loss or damage to property seized for breach of any law or by order of any public
authority.

PROCEDURAL HISTORY

October 27, 1993 Action for damages dismissed
Ontario Court (General Division) (Potts J.)

May 11, 1998 Appea alowed
Court of Appeal for Ontario
(McMurtry C.J., Laskin and Rosenberg JJ.A.)

August 7, 1998 Application for leave to appeal filed
Supreme Court of Canada

Her Majesty the Queen in right of the Province of Ontario asrepresented by
the Ministry of Community and Social Services

v. (26797)
Michael Hugh Mason, by hisLitigation Guardian Patricia Lynn Mason,
Patricia Lynn Mason personally, Allan Mitchell Mason,

AnneMarieBradstreet and Mary Margaret Mason (Ont.)

NATURE OF THE CASE

Statutes - Interpretation - Health Insurance Act, R.S.O. 1990, ¢.H.6 - Ontario Health Insurance Plan- Torts -
Respondent insured by OHIP injured in facility operated by Crown - Respondents maintaining subrogated claim for
services rendered to injured Respondent and paid for by OHIP - Where aright of subrogation exists, can an insurer
maintain a claim on behalf of a named insured who cannot assert such a right on its own behalf - Can an insurer
maintain a subrogated claim in the name of the insured against a defendant who has already paid the insured for such
claim - IsOHIP areal plaintiff in this action and, as such, being the provincial Crown, can it maintain a subrogated
action against itself - Can the Court enforce aclaim which is not maintainable at 1aw, because the Court believes that
doing so would promote a “ desirable objective’?

PROCEDURAL HISTORY

May 30, 1996 Declaration that OHIP is entitled in law to advance a
Ontario Court of Justice (General Division) subrogated claim against the Applicant through
(Boland J.) Michael Hugh Mason
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

May 5, 1998 Appeal dismissed
Court of Appeal for Ontario
(Krever, Doherty and Laskin JJ.A.)

July 28, 1998 Application for leave to appedl filed
Supreme Court of Canada

MOTION FOR RECONSIDERATION -- REHEARING /
DEMANDE DE REEXAMEN -- NOUVELLE AUDITION

CORAM: Chief Justice Lamer and McL achlin and lacobucci JJ. /
Lejugeen chef Lamer et lesjuges McL achlin et lacobucci

Anderson T. Walcott v. Her Majesty the Queen in Right of Ontario, et al. (Ont.)(26567)

NOVEMBER 30, 1998/ LE 30 NOVEMBRE 1998

CORAM: Chief Justice Lamer and McL achlin and lacobucci JJ./
Lejugeen chef Lamer et lesjuges McLachlin et lacobucci

Stephen Michael Stark
v. (26792)
Her Majesty The Queen (Crim.)(B.C.)

NATURE OF THE CASE

Canadian Charter of Rights and Freedoms - Criminal law - Right to counsel - Whether the Court of Appeal erred in
ruling admissible the Applicant’ s videotaped statement to police - Whether the right to counsel islimited to aninitial
consultation with duty counsel even where duty counsel also advises a co-accused - Evidence - Fresh evidence -
Whether the Court of Appeal erred in denying the Applicant’s motion to adduce fresh evidence - Whether the actus
reus of the offence coincided with the mensrea - R. v. Cooper, [1993] 1 S.C.R. 146.

PROCEDURAL HISTORY

March 2, 1995 Conviction: second degree murder
Supreme Court of British Columbia (Lander J.)

March 13, 1998 Appeal dismissed
Court of Appeal for British Columbia
(Ryan, Braidwood and Hall JJ.A.)

August 17, 1998 Application for leave to appeal and motion for the
Supreme Court of Canada extension of timefiled
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SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Michael Khanna
V. (26754)
Her Majesty The Queen (Crim.)(Ont.)

NATURE OF THE CASE

Crimina law - Whether the Court of Appeal erredin holding that evidence with respect to the defence of self defence
was inadmissible - Whether the Court of Appeal erred in holding that it was not necessary for the trial judge to have
reviewed the defence evidencein hischargeto thejury - Whether the Court of Appeal erred in holding that the assault
conviction was not unreasonable - Whether the Court of Appeal erred in holding that a stay of proceedings was not
warranted.

PROCEDURAL HISTORY

April 30, 1996 Motion to stay proceedings dismissed
Ontario Court (General Division) (Locke J.)

October 29, 1996 Conviction: assault
Ontario Court (General Division) (Locke J.)

May 28, 1998 Conviction appeal dismissed; sentenceappeal alowed;
Court of Appeal for Ontario absolute discharge substituted
(Krever, Osborne and Doherty JJ.A.)

July 23, 1998 Application for leave to appeal filed
Supreme Court of Canada

Manac Inc. Corp.
v. (26744)
Her Majesty The Queen (F.C.A.)(Que)

NATURE OF THE CASE

Taxation - Statutes - Interpretation - Meaning of “similar properties’ under s. 111(5)(a)(ii) of the Income Tax Act,
R.S.C. 1985, c. 2 (5th Suppl.) - Does the integration of the activities of a manufacturer and one of its suppliers
necessarily result, for tax purposes, in a business different from that of the supplier - For the purposes of s.
111(5)()(ii), are the particular panels used in the manufacturing of trailers properties “similar” either to the trailers,
because of their common functionality, or to the other types of panels manufactured by the Applicant, which are also
employedinthe manufacturing of trailers- Iss. 111(5)(a)(ii) rendered inoperable where acorporation, which devel ops
and sells panels used strictly in the manufacturing of trailers, is amalgamated with a corporation which develops and
sellstrailers and continues to carry on precisely the same development activity, but with no internal notional “sale”
of the panels - What meaning should be given to the expression “substantially all” theincomein s. 111(5)(&)(ii).

PROCEDURAL HISTORY

November 30, 1995 Appeals from assessments dismissed
Tax Court of Canada (St-Onge J.T.C.C.)
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May 1, 1998 Appeal dismissed
Federal Court of Appeal
(Denault, Décary and Létourneau JJ.A.)

June 30, 1998 Application for leave to appedl filed
Supreme Court of Canada

Erin Dancer Holding Corp., astrustee for Erin Dancer Holdings Joint Venture, a co-tenancy,
Kenley EstatesInc. astrustee for Kenley Estates Joint Venture, a co-tenancy, Wildfur Investmentsinc.
astrustee for Bayview Hill Phase Il Co-Tenancy, a co-tenancy, Cupola PropertiesLtd., a co-tenancy,
Kingsglen Developmentsinc. astrustee for Developments Joint Venture, a co-tenancy, and
Avongreen EstatesInc. astrustee for Avongreen Estates Joint Venture, a co-tenancy

V. (26788)

The Cor poration of the Town of Richmond Hill and the Chief Building Official for the
Corporation of thetown of Richmond Hill (Ont.)

NATURE OF THE CASE

Statutes - Interpretation - Interpretation of arepealed by-law provision that allowed partial refunds of building permit
feesif actual costsof construction proved to be lessthan the prescribed val ues used to assessfees - Whether thewords
“if the applicant disagreeswith such prescribed value” and “ prescribed value” referred to only proposed buildings and
not completed buildings - Whether the Court of Appeal erred in interpreting the by-law such that builders had to have
provided notices of objection to prescribed values when paying their permit feesin order to have retained their rights
to reimbursements after construction.

PROCEDURAL HISTORY

March 22, 1996 Application for judicia review granted
Ontario Court (General Division), Divisional Court
McRae, Howden and MacPherson JJ.

May 15, 1998 Appea alowed, application for judicia review
Court of Appeal for Ontario dismissed, cross-appeal dismissed
Doherty, Weiler and Goudge JJ.A.

August 13, 1998 Application for leave to appeal filed
Supreme Court of Canada

CORAM: L’Heureux-Dubé, Gonthier and Bastarache JJ./
LesjugesL'Heureux-Dubé, Gonthier et Bastarache

Vuntut Gwitchin First Nation
v. (26808)

Attorney General of Canada, representing the Minister of Indian and Northern Affairsand Northern Cross
(Yukon) Ltd. (F.C.A.)(Yuk.)
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APPLICATIONS FOR LEAVE
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DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

NATURE OF THE CASE

Constitutional Law - Environmental Law - Environmental assessment measures to be applied to a Land Use Permit
Application affecting thetraditional territory of the VVuntut Gwitchin First Nation in therange of the Porcupine Caribou
Herd - Whether discretion of Land Use Engineer responsible for environmental assessment was fettered - Whether
documents should have been be admitted as evidence - Whether Government of Canadabreached the Vuntut Gwitchin

First Nation Final Agreement.

PROCEDURAL HISTORY

October 29, 1997

Federal Court of Canada, Trial Division (Rouleau J.)

May 6, 1998
Federal Court of Appea (Denault JA.)

May 25, 1998
Federal Court of Appeal
(Stone, Denault and Decary JJ.A.)

August 18, 1998
Supreme Court of Canada

Application for judicial review dismissed

Motion to introduce fresh evidence dismissed

Appeal dismissed

Application for leave to appedl filed

The Wellcome Foundation and Glaxo Wellcome I nc.

V. (26902)

Apotex Inc. and Novopharm Inc. (F.C.A.)(Ont.)

NATURE OF THE CASE

Administrative law - Injunction - Property law - Patents - Patented medicines - Interim stay pending disposition of
appeal on merits of permanent injunction issued after afull trial on the meritsin which a patent wasfound to bevalid
and infringed - Whether the line of cases beginning with Laboratoire Pentagone or RIR-MacDonald Inc. v. Canada
(Attorney General), [1994] 1 S.C.R. 311 and Manitoba (Attorney General) v. Metropolitan SoresLtd.,[1987] 1S.C.R.
110 applies - Whether the Federal Court of Appeal erred in granting a stay by applying an incorrect legal standard,
specifically, that set out in RIR and Metropolitan Stores.

PROCEDURAL HISTORY

March 25, 1998
Federal Court of Canada (Trial Division)
(Wetson J.)

March 27, 1998
Federal Court of Canada (Tria Division)
(Wetson J.)

Canadian Patent No. 1,238,277 valid; permanent
injunction against Respondents and Interpharm Inc.;
Respondents and Interpharm Inc. to deliver up
inventory of zidovudine; Respondents ordered to pay
damages

Motion for interim stay pending determination of
Respondents’ applicationto stay March 25, 1998 order
pending appea on merits dismissed on certain
conditions
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April 3,1998
Federal Court of Canada (Trial Division)
(Wetson J.)

April 24, 1998
Federal Court of Canada (Trial Division)
(Campbell J.)

July 24, 1998
Federal Court of Appeal
(Marceau, Linden and Robertson JJ.A.)

September 29, 1998
Supreme Court of Canada

Motion for interim stay of March 25, 1998 order
dismissed; application for stay pending appeal to be
heard April 20, 1998; parties to expedite hearing of
appeal on merits

Application for stay pending appea on merits
dismissed

Appea adlowed; order of March 25, 1998 stayed
pending disposition of appeal on merits; Applicantsto
return medicine seized from Respondents

Application for leave to appeal filed

Sylvie Renaud

c. (26677)

La Commission des affaires sociales et la Société de I’ assur ance automobile du Québec (Qué.)

NATURE DE LA CAUSE

Droit administratif - Contrélejudiciaire - LaCommission des affaires sociales a-t-elle commis des erreurs manifestes
et déraisonnables en ignorant un éément de preuve essentiel et en ne tenant pas compte de deux autres décisions
contradictoires rendues par desinstances administratives différentes qui portaient également sur laquestion de savoir
s lademanderesse cohabitait avec feu Michel Bouvier? - Ladécision de la Commission des affaires sociales portant
sur larequéte en révision devrait-€lle étre cassée en raison d' une apparence de partialité?

HISTORIQUE PROCEDURAL

Le 16 février 1993
Commission des affaires sociales
(Gratton-Amyot et Ricard)

Le 14 février 1996
Commission des affaires sociales (Leblanc et Cohen)

Le9janvier 1997
Cour supérieure du Québec (Léger j.c.s.)

Le6 avril 1998

Cour d'appel du Québec

(Mailhot, Deschamps et Chamberland [dissident]
jj-ca)

Le 28 mai 1998
Cour supréme du Canada

Appel a I’encontre de la décision du Bureau de
révison de la SAAQ refusant de considérer la
demanderesse comme conjointe rejeté

Requéte en révision de ladécision du 16 février 1993
rejetée
Reguéte en évocation rejetée

Pourvoi rejeté

Demande d' autorisation d’ appel déposée
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Fouzia Saeed Khan and Saeed Khan
v. (26839)
Farida Timakis (Ont.)

NATURE OF THE CASE

Commercia Law - Contracts - Duress - Procedural Law - Appeal - A party to a series of transactions complains to
community and community intervenes to resolve those complaints - Whether complaints and intervention brought
duress or undue influence on the Applicants and coerced them to enter into agreements against their wills -
Whether one Applicant was the agent of the Respondent - Whether procedures before Court of Appeal denied
rights of the Applicants.

PROCEDURAL HISTORY

May 7, 1997 Action dismissed, two related but separate actions
Ontario Court (General Division) (Hockin J.) granted in separate judgments
August 10, 1998 Appeals dismissed

Court of Appeal for Ontario
(Finlayson, Goudge and Feldman JJ.A.)

October 7, 1998 Application for leave to appeal filed
Supreme Court of Canada

CORAM: Cory, Mgjor and Binnie JJ./
LesjugesCory, Major et Binnie

Her Majesty the Queen
v. (26614)
Elizabeth Robertson (Crim.)(Nfld.)

NATURE OF THE CASE

Criminal law - Procedure - Sentencing - Whether the Court of Appeal erred in holding that two previous convictions
against the Respondent entered on the same day should be counted as one conviction for the purposes of imposing a
severer sentence - Coke principle - R. v. Skolnick, [1982] 2 S.C.R. 47.

PROCEDURAL HISTORY

June 6, 1995 Conviction: refusal to provide a breath sample;
Provincial Court of Newfoundland (Baker P.C.J.) Sentence: sixty days imprisonment
April 6, 1998 Applicant’s appeal dismissed

Supreme Court of Newfoundland - Court of Appeal
(Gushue C.J.N., O'Neill, Marshall JJ.A.)

April 28, 1998 Application for leave to appeal filed
Supreme Court of Canada
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Hussmann Canada Inc.
v. (26759)
Alfred Leonetti and John Halsey (Ont.)

NATURE OF THE CASE

Labour law - Master/Servant - Wrongful dismissal - Employment contract - Members of bargaining unit accepting
offer of promotion to supervisory positions on strength of employer’ s assurances that they could return to bargaining
if new positions did not “work out” - Employer downsizing Canadian operation - Respondents terminated without
opportunity to return to bargaining unit - Employer paying Respondentsninemonths’ salary inlieu of notice- Whether
Court of Appeal erred in finding that the promise made by the employer to Respondents was applicablefor remaining
working lives of Respondents instead of in accordance with principle that terms of employment contract may be
terminated by either party on reasonable notice.

PROCEDURAL HISTORY

May 24, 1995 Respondents’ action in damages dismissed

Ontario Court (General Division) (Kent J.)

May 8, 1998 Appeal dismissed and Respondent’s cross-appeal
Court of Appeal for Ontario alowed

(McMurtry C.J., Doherty and Laskin JJ.A.)

July 10, 1998 Application for leave to appeal filed
Supreme Court of Canada

J.B.B.
v. (26931)
Director of Child Welfarefor the Province of Newfoundland
-and -

J.A.B., an infant by hiscounsdl,
Timothy J. Chalker, Q.C. (Nfld.)

NATURE OF THE CASE

Family law - Children - Evidence - Whether lower courts erred in assessment of credibility of witnesses - Whether
Court of Appeal erred in determining child wasinjured by ingestion of a caustic substance - Whether Supreme Court
of Newfoundland permitted under the law to delegate to the Director of Child Welfare the decision to re-integrate J.
to the Appellant - Was order of Barry J.“resjudicata” - Whether lower courts erred in determining J.B. isachild is
need of protection from the Appellant.

PROCEDURAL HISTORY

October 23, 1996 Order that Respondent JA.B. is a child in need of
Supreme Court of Newfoundland protection under subss.2(b(iv) and (vi) of the Child
(Barry J.) Welfare Act; temporary wardship order issued
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

July 17, 1998 Appeal dismissed
Court of Appeal of Newfoundland
(Cameron, Green, and Gushue JJ.A.)

October 19, 1998 Application for leave to appeal filed
Supreme Court of Canada

Philip Muise
V. (26804)
Workers Compensation Board of Nova Scotia (N.S.)

NATURE OF THE CASE

Statutes - Interpretation - Interpretation Act - Labour law - Workers' Compensation - Workers' Compensation Act,
R.SN.S. 1989, c. 508 - Workers Compensation Act, S.N.S. 1994-95, c. 10 - Natural justice - Common law
presumptions - Non-interference with vested rights - Retroactivity - Retrospectivity - Whether the Court of Appeal
erredinitsconsideration and application of thecommon law presumptionsagainst retroactivity and retrospectivity and
the presumption of non-interference with vested rights - Whether the Court of Appeal erred in its consideration of
background information and in the conclusions drawn therefrom, and whether the principles of natural justice have
been breached - Whether the Court of Appeal erred in its conclusion regarding the Tribunal erring in a patently
unreasonable manner.

PROCEDURAL HISTORY

August 25, 1997 Applicant’ sappeal seeking payment of temporary total
Nova Scotia Workers Compensation  Appeals disability benefits allowed

Tribunal (Smillie, Appeal Commissioner)

May 12, 1998 Respondent’s appeal alowed; matter remitted to the
Nova Scotia Court of Appeal Tribunal for arehearing

(Bateman, Chipman and Roscoe JJ.A.)

August 10, 1998 Application for leave to appeal filed
Supreme Court of Canada

September 22, 1998 Motion for an extension of timeto file reply filed
Supreme Court of Canada
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JUDGMENTSON APPLICATIONS JUGEMENTS RENDUS SUR LES
FOR LEAVE DEMANDESD'AUTORISATION

DECEMBER 3, 1998/ LE 3 DECEMBRE 1998

26386 M.S. - v. - HER MAJESTY THE QUEEN (Crim.)(B.C))

CORAM: The Chief Justice and McLachlin and lacobucci JJ.

The application for extension of timeis granted and the application for leave to appeal is dismissed.
La demande de prorogation de délai est accordée et la demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Criminal law - Whether maotions judge erred in precluding the Applicant from returning anew to the court on habeas
corpuswith new groundswith fresh evidence - Whether Correctional Service and National Parole Board lost jurisdiction
to continue to detain Applicant based on their failure to act within the 30-day time limitation prescribed by law and/or
to notify the Applicant of thereferral of hiscaseto the National Parole Board - Whether courts below erred in disallowing
the Applicant’s constitutional attack on the validity of s. 135(1) of the Corrections and Conditional Release Act for
overbreadth and vagueness as it relates to the detention criterion “for the protection of society”.

PROCEDURAL HISTORY

January 16, 1998 Application for order quashing the suspension of the
Supreme Court of British Columbia Applicant’s statutory release dismissed; application re
(Henderson J.) constitutional questions dismissed

June 1, 1998 Appeal dismissed

British Columbia Court of Appeal
(Ryan, Huddart and Braidwood JJ.A.)

September 23, 1998 Application for leave to appeal filed
Supreme Court of Canada

26772 HER MAJESTY THE QUEEN -v. - ANTHONY JAMESGILLIES(Crim.)(B.C.)

CORAM: The Chief Justice and McLachlin and lacobucci JJ.

The application for leave to appeal is dismissed.
La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Criminal law - Sentencing - Whether the Court of Appeal erred in holding that the effective sentence for second degree
murder isten years, and that therefore the range for mand aughter must usually be below ten years - Whether the Court
of Appeal erred in holding that the range of sentence for manslaughter is four to six years, and that a sentence of eight
years or more could not be imposed in the absence of specia circumstances - Whether the Court of Appeal erred by
substituting its view of the factsfor that of thetrial judge - Whether the Court of Appeal erred by treating as a mitigating
circumstance the fact the Respondent was part of a mob when he killed the deceased.
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JUDGMENTS ON APPLICATIONS
FOR LEAVE

JUGEMENTS RENDUS SUR LES DEMANDES
D'AUTORISATION

PROCEDURAL HISTORY

March 13, 1997
Supreme Court of British Columbia (K oenigsberg J.)

June 23, 1997
Supreme Court of British Columbia (Koenigsberg J.)

May 15, 1998
Court of Appeal for British Columbia
(McEachern C.J.B.C., Rowles and Finch JJ.A.)

August 4, 1998
Supreme Court of Canada

Conviction: manslaughter

Sentence: six years imprisonment

Sentence appea alowed and term of imprisonment
reduced to three years

Application for leave to appeal filed

26778

ESTHER NEUMAN - v. - HER MAJESTY THE QUEEN (Crim.)(Alta.)

CORAM:

The Chief Justice and McLachlin and lacobucci JJ.

The application for leave to appeal is dismissed.

La demande d'autorisation d'appel est rejetée.

NATURE OF THE CASE

Criminal law - Constitutional law - Division of powers - Whether the Animal Pedigree Act isintra vires the Parliament
of Canada - Whether the Canadian Kennel Club was a properly authorized association under the Livestock Pedigree Act
and wastherefore properly authorized under the Animal Pedigree Act through thelatter’ stransitional provisions- Whether
the precedent set by the Court of Appeal permits Parliament to legislate in respect of matters outside the jurisdiction
conferred on it by the Constitution Act, 1867 provided that such legidation is “tacked onto” validly enacted federal
legislation rather than enacted in a separate piece of legidation.

PROCEDURAL HISTORY

March 27, 1996
Provincia Court of Alberta
(Stevens-Guille J.)

April 23, 1997
Court of Queen’s Bench of Alberta (Clarke J.)

May 8, 1998
Court of Appeal of Alberta
(McFadyen, Hunt and Binder JJ.A.)

August 7, 1998
Supreme Court of Canada

Conviction: unlawfully and knowingly offering to sell
or selling adog in amanner that was likely to create an
erroneous impression that the dog was registered or
eligible to be registered (4 counts)

Summary conviction appeal dismissed

Appeal dismissed

Application for leave to appeal filed
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES

FOR LEAVE D'AUTORISATION
26764 N.V.REYKDAL & ASSOCIATESLTD.-v.-K.& FUNG CANADA LIMITED (Alta.)
CORAM: The Chief Justice and McLachlin and lacobucci JJ.

The application for leave to appeal is dismissed with costs.
La demande d'autorisation d'appel est rejetée avec dépens.

NATURE OF THE CASE

Commercial law - Lease and hire of work - Property law - Landlord tenant - Mechanics' liens - Tenant contracting with
builder to performleasehold improvements - Builder compl eting renovations- Tenant defaulting on lease and abandoning
premises - Builder registering lien against property - Whether landlord is an “owner” within meaning of Builders' Lien
Act, R.S.A. 1980, c. B-12 so that builder can claim under lien - Whether landlord made express or implied request for
work to be done and materials to be furnished within meaning of s. 12(1) of the Act.

PROCEDURAL HISTORY

March 27, 1997 Order strikingbuilders’ liensfiled by the Applicant from
Court of Queen’s Bench of Alberta (Master Laycock) title to land owned by the Respondent

July 15, 1997 Order removing Applicant’'s liens filed against
Court of Queen’'s Bench of Alberta (Prowse J.) Respondent’ s land

May 12, 1998 Appeal dismissed

Court of Appeal of Alberta
(Bracco, Hunt and Berger JJ.A.)

July 30, 1998 Application for leave to appeal filed
Supreme Court of Canada

26632 ROY MORENCY c.LA COMMISSION DE LA SANTE ET DE LA SECURITE DU TRAVAIL
DU QUEBEC (Qué)
CORAM: Lesjuges L' Heureux-Dubé, Gonthier et Bastarache

Lademande d’ autorisation d’ appel est rejetée.
The application for leave to appeal is dismissed.

NATURE DE LA CAUSE

Procédure - Procédure civile - Cour d' appel refusant au demandeur lapermission d’ en appeler de la décision de la Cour
supérieure qui rejette sa demande d’ autorisation d'intenter un recours en mandamus contre la Commission des affaires
sociales et la Commission de la santé et de la sécurité du travail afin de forcer cette derniére & se prononcer sur
I’ aggravation de sa condition - Puisgue le jugement qui impose au demandeur |’ obligation d’ obtenir une permission
d’intenter un nouveau recours fait |’ objet d’ un appel, le demandeur devait-il demander |a permission de présenter sa
requéte en mandamus? - Est-il exact que I’ aggravation alléguée par le demandeur a déja été reconnue ou évaluée par un
tribunal administratif ou quasi-judiciaire?
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

HISTORIQUE PROCEDURAL

Le 17 janvier 1996 Requéte de I intimée accueillie; ordonnance interdisant
Cour supérieure du Québec au greffe d'accepter des procédures du demandeur
(Richard j.c.s.) concernant les séquelles de son accident de travail a

moinsd’ avoir recu une autorisation préalable du jugeen
chef ou d’'un juge désigné

Le 15 janvier 1998 Demande d’ autorisation du demandeur pour intenter un
Cour supérieure du Québec recoursen mandamus contrel’ intiméeet laCommission
(Dionnej.c.a.c.s) des affaires sociales rejetée

Le 11 mars 1998 Requéte en autorisation de pourvoi a I’ encontre de la
Cour d'appel du Québec (LeBel j.c.a) décision du juge Dionne rejetée

Le 11 mai 1998 Demande d’ autorisation d’ appel déposée

Cour supréme du Canada

26598 TERRASSE JEWELLERSINC.,LARRY BAILY AND ROSSBROTHERS(1975) INC.v. HER
MAJESTY THE QUEEN (F.C.A.)(Que)

CORAM: L’Heureux-Dubé, Gonthier and Bastarache JJ.

The application for leave to appeal is dismissed.
Lademande d’ autorisation d’ appel est rejetée.

NATURE OF THE CASE

Administrative law - Illegal seizure of jewellery by the Respondent - Action for damages - Applicants entitled to areturn
of or compensation for 25% of the value of the goods till remaining in the custody of the Respondent - Subsequent
directive by tria judge - Order declaring tria judge functus officio - Whether the Court of Appeal erred in law in its
interpretation of the effect of the judgment of Rouleau J. of June 9, 1988, and hisdirection of December 8, 1989 - Whether
the Court of Appeal wrongly applied the principle of functus officio to this case.

PROCEDURAL HISTORY

June 9, 1988 Action against Respondent for damages caused by
Federal Court of Canada, Trial Division negligent acts of the Respondent’s servants or agents
(Rouleau J.) arising out of seizures of jewellery and other decorative

items manufactured from precious metal granted

October 31, 1996 Motion for an Order declaring that the Respondent was
Federal Court of Canada, Tria Division indebted to the Applicants under the judgment of
(Rouleau J.) Rouleau J. postponed sine die for determination by

another judge whether Rouleau was functus officio

Federal Court of Canada, Tria Division Order declaring that Rouleau J. isfunctus officio in this
(Nadon J.) meatter dismissed
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES

FOR LEAVE D'AUTORISATION
February 20, 1998 Appeal against order declaring Rouleau J. functusofficio
Federal Court of Apped dismissed

(Pratte, Létourneau and Marceau (dissenting) JJ.)

April 20, 1998 Application for leave to appeal filed
Supreme Court of Canada

26734 J.ADORY LALIBERTE ET GEORGETTE OTISLALIBERTE c. SA MAJESTE LA REINE
(C.A.F.)(Qué)

CORAM: Lesjuges L’ Heureux-Dubé, Gonthier et Bastarache

Lademande d' autorisation d’ appel est rejetée avec dépens.
The application for leave to appeal is dismissed with costs.

NATURE DE LA CAUSE

Droit fiscal - Intéréts - Prét - Cautionnement - Hypothéques - Déduction de frais d' intéréts encourus pour produire un
revenu - La Cour fédérale d’ appel a-t-€elle erré en rejetant la demande de révision des demandeurs?

HISTORIQUE PROCEDURAL

Le 19 février 1997 Appels d’avis de cotisation établis en vertu delaLoi de
Cour canadienne de I'impét (Tardif j.c.c.i.) I"imp6t sur le revenu rejetés
Le ler mai 1998 Demande de contréle judiciaire rejetée

Cour d' appel fédérale
(Denault, Décary et Létourneau jj.a.)

Le 12 juin 1998 Demande d’ autorisation d’ appel déposée
Cour supréme du Canada

26743 JOHN LORING PATRICK SINCLAIR V. THE LAW SOCIETY OF MANITOBA (Man.)

CORAM: L’Heureux-Dubé, Gonthier and Bastarache JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Administrative Law - Jurisdiction - Whether a provincial Law Society has jurisdiction to prohibit a bencher of the Law
Society from appearing before the governing body or its committees as counsel on behalf of a member - Whether such
aprohibition isincidental or necessary to the conduct of Law Society’s activities - Lawyer cited by the Law Society on
charges of professional misconduct wished to be represented before a disciplinary committee by a bencher - Rule 25(1)
of the Law Society Rulesenacted under The Law Society Act, R.S.M. 1987, c. L.100, prohibited bencher fromrepresenting

lawyer.
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JUDGMENTS ON APPLICATIONS
FOR LEAVE

JUGEMENTS RENDUS SUR LES DEMANDES
D'AUTORISATION

PROCEDURAL HISTORY

November 24, 1997
Court of Queen’s Bench of Manitoba (Wright J.)

June 26, 1998
Court of Appeal of Manitoba
(Huband, Lyon and Kroft JJ.A.)

July 13, 1998
Supreme Court of Canada

Application for a declaration dismissed

Appeal dismissed

Application for leave to appeal filed

26900 ROY MORENCY c.LA COMMISSION DE LA SANTE ET DE LA SECURITE DU TRAVAIL

DU QUEBEC (Qué.)

CORAM: Lesjuges L’ Heureux-Dubé, Gonthier et Bastarache

Lademande d' autorisation d’ appel est rejetée avec dépens.

The application for leave to appeal is dismissed with costs.

NATURE DE LA CAUSE

Procédure - Procédure civile - La Cour d'appel a-t-€elle erré en refusant la requéte du demandeur pour ordonnance de
sauvegarde des droits au motif qu’elle constituait une tentative de remettre en cause des jugements passés en force de

chose jugée?

HISTORIQUE PROCEDURAL

Le 17 janvier 1996
Cour supérieure du Québec
(Richardj.c.s.)

Le 15juin 1998
Cour supérieure du Québec
(Dionnej.c.a.c.s)

Le6juillet 1998
Cour d'appel du Québec
(LeBel, Gendreau et Rousseau-Houle jj.c.a.)

Le 28 septembre 1998
Cour supréme du Canada

Requéte de I’ intimée accueillie; ordonnance interdisant
au greffe d accepter des procédures du demandeur
concernant les séquelles de son accident de travail a
moinsd’ avoir requ une autorisation préalable du jugeen
chef ou d’'un juge désigné

Demande du demandeur visant aforcer laCommission
a se prononcer sur une aggravation et a payer une
indemnité rejetée

Requéte pour ordonnance de sauvegarder les droits
rejetée

Demande d’ autorisation d’ appel déposée
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES

FOR LEAVE D'AUTORISATION
26814 WILLIAM JAMES BRADFORD CANNING v. HER MAJESTY THE QUEEN (Man.)
CORAM: L’Heureux-Dubé, Gonthier and Bastarache JJ.

The application for leave to appeal is dismissed.
La demande d' autorisation d’ appel est rejetée.

NATURE OF THE CASE

Criminal law - Whether Court of Appeal erred in dismissing appeal.

PROCEDURAL HISTORY

January 24, 1997 Convictions: 16 counts of robbery and 10 of wearing
Court of Queen’'s Bench disguiseswhilecommitting robbery; Sentences: 20 years
(Steel J) imprisonment with no eligibility for parole for 10 years

on robbery charges; 10 years on disguise charges

June 17, 1998 Appeal against convictions and sentences dismissed
Court of Appeal of Manitoba
(Huband, Philp and Monnin JJ.A.)

August 27, 1998 Application for leave to appeal filed
Supreme Court of Canada
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NOTICE OF APPEAL FILED SINCE
LAST ISSUE

AVISD’APPEL DEPOSESDEPUISLA
DERNIERE PARUTION

27.11.1998

The Workers Compensation Board of British
Columbia

v. (25784)

Frances Elizabeth Kovach et al. (B.C.)
and

Dr. G.S. Singh
v. (25784)

Frances Elizabeth Kovach et al. (B.C.)

30.11.1998
Lance William Wust
v. (26732)

Her Majesty the Queen (B.C.)
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APPEALSHEARD SINCE LAST ISSUE APPELS ENTENDUS DEPUIS LA

AND DISPOSITION DERNIERE PARUTION ET
RESULTAT
2.12.1998
CORAM: Chief Justice Lamer and L’ Heureux-Dubé, Gonthier, Cory, McLachlin, lacobucci, Mgjor, Bastarache
and Binnie JJ.

Vincent Godoy Christopher D. Hicksand Carol Cahill, for the appel lant.

v. (26078) Scott C. Hutchison and Erika Chozik, for the
respondent.

Her Majesty the Queen (Crim.)(Ont.)
Bernard Laprade and Carole Sheppard, for the
intervener the A.G. of Canada.

THE CHIEF JUSTICE (oraly): [TRADUCTION] LE JUGE EN CHEF (oralement):
The appeal is dismissed. The decision of the Le pourvoi est regjeté. La décision de la Cour

Court of Appeal is upheld and the order of a new trial d'appel est confirmée et I'ordonnance de nouveau proces

stands. Reasonsto follow. est maintenue. Motifsasuivre.

2.12.1998

CORAM: L' Heureux-Dubé, Gonthier, Cory, McLachlin, lacobucci, Bastarache and Binnie JJ.

Royal Bank of Canada Frank R. Foran, Q.C. and M.G. Massicotte, for the
appellant.

v. (26081)

W. Got & Associates Electric Ltd. et al. (Alta.) F. David Cook and John A. Weir, Q.C., for the

respondents.

RESERVED / EN DEL IBERE

Nature of the case: Nature dela cause:

Commercial law - Receivership - Banks/banking Droit commercial — Séquestre— Opérations bancaires
operations - Contracts - Damages - Torts - Trespass - — Contrats — Dommages-intéréts — Responsabilité
Guaranty/suretyship - Res judicata - Collateral attack - délictuelle — Intrusion — Cautionnement — Chose
Misleading affidavit evidence - Whether a bank that jugée — Contestation indirecte — Preuve par affidavit
brings an action for recovery of adebt from a company trompeuse — Une banque qui intente une action en
and applies for and is granted the appointment of a recouvrement de dette contre une compagnie et qui
receiver-manager for the company, can later be found obtient qu'un administrateur-séquestre soit nommeé
liable in damages to that company for trespass and relativement aux affaires de la compagnie peut-elle
conversion - Whether the court erred in awarding ultérieurement étre tenue de payer des dommages
exemplary damages against the bank - Did the court err intéréts a cette compagnie pour cause d'intrusion et de
in finding that the guarantor was not liable under the détournement?— Lacour a-t-ellecommisuneerreur en
guarantee. ordonnant ala banque de payer des dommages-intéréts

exemplaires? —La cour a-t-elle commis une erreur en
concluant quelacaution n’ était pasresponsableenvertu
du cautionnement?
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WEEKLY AGENDA ORDRE DU JOUR DE LA
SEMAINE

AGENDA for the week beginning December 7, 1998.
ORDRE DU JOUR pour la semaine commengant le 7 décembre 1998.

Date of Hearing/ Case Number and Name/

Date d'audition Numéro et nom de la cause

07/12/98 Motions - Requétes

08/12/98 CynthiaDobson v. Ryan Leigh Maclean Dobson, by hislitigation guardian, Gerald
M. Price (N.B.)(26152)

09/12/98 Edwin Pearson v. Her Mgjesty the Queen (Crim.)(Qué.)(24107)

10/12/98 Attorney General of Canada v. Canadianoxy Chemicals Ltd., et al.
(Crim.)(B.C.)(25944)

10/12/98 Jamie Tanis Gladue v. Her Majesty the Queen (Crim.)(B.C.)(26300)

11/12/98 Lee Edward Campbell v. Her Mgjesty the Queen (Crim.)(B.C.)(26454)

11/12/98 Her Majesty the Queen v. Kevin White (Crim.)(Nfld.)(26510)

NOTE:

Thisagendais subject to change. Hearing dates should be confirmed with Process Registry staff at (613) 996-8666.

Cet ordredu jour est sujet amodification. Lesdatesd'audience devraient étre confirméesauprésdu personnel du greffe
au (613) 996-8666.
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

26152 Cynthia Dobson v. Ryan Leigh MacLean Dobson by hislitigation guardian, Gerald M. Price

Torts- Negligence- Whether theNew Brunswick Court of Appeal erredin finding that theinfant Respondent had thelegal
capacity to commence or continue an action in negligence against the Appellant, his mother, for injuries suffered due to
the Appellant’ s negligence while the infant Respondent was en ventre sa mere - Whether the New Brunswick Court of
Appeal erred in creating a rule of maternal tort liability for fetal injuries caused by the negligent use or operation of a
motor vehicle or for other negligent conduct not peculiar to parenthood.

On March 14, 1993, the Appellant negligently operated her vehicle in such amanner that serious injuries were suffered
by her unborn child. Later that day, the infant Respondent was born alive, and suffers permanent mental and physical
impairment. Theinfant Respondent, by hislitigation guardian, sued the Appellant in tort for the resulting damagesto him.

Attrial, theissues of liability and quantum of damages were severed. Miller J., on an application for determination prior
to trial of a question of law, declared that the infant Respondent has the legal capacity to sue the Appellant for injuries
suffered pre-natally as aresult of the Appellant’s negligence. The Court of Appeal dismissed the appeal.

Origin of the case: New Brunswick

File No.: 26152

Judgment of the Court of Appeal: May 28, 1997

Counsdl: Robert L. Barnes Q.C. for the Appellant

James MacAuley for the Respondent
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

26152 Cynthia Dobson c. Ryan Leigh MacLean Dobson par I’ entremise de son tuteur al’instance, Gerald M. Price

Responsabilitédédlictuelle—Négligence—LaCour d appel du Nouveau-Brunswick a-t-elle commisuneerreur en concluant
quele mineur intimé avait la capacité juridique d' intenter ou de poursuivre une action en négligence contre I’ appel ante,
sameére, pour les préudices corporels subis en raison de la négligence de I’ appel ante lorsque le mineur intimé était dans
le ventre de sa mére? — La Cour d’appel du Nouveau-Brunswick a-t-elle commis une erreur en créant une régle de
responsabilité civile délictuelle maternelle pour les préjudices corporels au fogus causés par |’ utilisation ou la conduite
négligente d’ un véhicule automaobile ou pour une autre conduite négligente qui n' est pas propre alacondition de parents?

Le 14 mars 1993, I’ appel ante a conduit de fagon négligente son véhicule de telle sorte que son enfant a naitre a subi des
préudices corporels graves. Plus tard au cours de la méme journée, le mineur intimé est né vivant et il souffrait d'une
déficience intellectuelle et d’un handicap physique permanents. Le mineur intimé, par |I'entremise de son tuteur a
I'instance, aintenté une action en responsabilité délictuelle contrel’ appelante pour le préjudice qui en adécoul é pour lui.

Au proces, les questions de responsabilité et d’ évaluation des dommages-intéréts ont été séparées. Le juge Miller, dans
le cadre d’ une demande antérieure au proces pour qu'il soit statué sur un point de droit, a déclaré que le mineur intimé
alacapacité juridique d'intenter une action contre |’ appel ante pour les préudices subis avant sa naissance en raison de
lanégligence de |’ appelante. La Cour d appel arejeté |’ appel.

Origine: Nouveau-Brunswick

N° du greffe: 26152

Jugement de la Cour d’ appdl : Le 28 mai 1997

Avocats : Robert L. Barnes, c.r., pour |’ appelante

James MacAuley pour I'intimé
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

24107 Edwin Pearson v. Her Majesty The Queen

Canadian Charter of Rights and Freedoms - Criminal law - Appea - Jurisdiction - Statutes - Interpretation - Offences -
Narcotics - Evidence - Duty to disclose - Whether the Court of Appeal erred in applying ss. 686(2) and 686(8) of the
Criminal Code, R.S.C. 1985, c. C-46 - Whether the Court of Appea erred in ordering a new trial only on the ground of
entrapment - Whether the Court of Appeal erred in allowing the Respondent's motion to produce the notes of theinformant
Bard and in not giving the Appellant an opportunity to cross-examine Bard - Whether the Crown’ s refusals to disclose
relevant documents prevented the Appellant from making afull answer and defence and having afair trial - Whether the
Court of Appeal erred in holding that the trial judge’s directives as regards the concept of aiding and abetting were
adequate - Whether the Court of Appeal erredin stating that Bard was not awitnessto facts upon which guilt or innocence
depended - Whether the Court of Appeal erred in interpreting R. v. Mack, [1988] 2 S.C.R. 903 - Whether the Court of
Appeal erred in confirming the guilty verdict on Count 4 - Whether the trial judge erred in his charge to the jury with
respect to the definition of reasonable doubt.

OnFebruary 1, 1991, the Appellant was convicted of 4 countsof of traffickinginnarcoticscontrary to s. 4 of the Narcotic
Control Act, R.S.C. 1985, c. N-1 by Hannan J. of the Superior Court of Quebec and ajury. The Appellant moved for a
stay of proceedings on the ground of entrapment. The Appellant, who did not testify at trial, testified at the entrapment
hearing, but the Respondent did not call any evidence. On May 16, 1991, Hannan J. dismissed the Appellant's motion
and confirmed the conviction.

The Appellant appealed his conviction to the Court of Appeal for Quebec. The Court granted amotion by the Respondent
which permitted the production of non-disclosed personal notes of Bard for its consideration. On February 24, 1994, the
Court of Appeal alowed the Appellant's appeal in part, concluding that the Respondent had committed a breach of its
disclosure obligation. The Court of Appeal ordered that a new trial be held on the issue of whether the Appellant was
entitled to astay of proceedings on the ground of abuse of process by reason of entrapment. Writing the judgment for the
Court, Fish JA. concluded asfollows. “For all of these reasons, | would allow the appeal in part, affirmthe verdicts of
the jury, and order a new trial before a judge of the Superior Court, limited to oneissue: whether Appellant is entitled
to a stay of proceedings on the ground of abuse of process by reason of entrapment.” Leave to appeal to this Court was
originally dismissed on August 4, 1994 and on the first motion for reconsideration on March 2, 1995, but was granted on
the second motion for reconsideration on October 24, 1996.

Origin of the case: Quebec

File No.: 24107

Judgment of the Court of Appeal: February 24, 1994

Counsdl: Gérald Danis for the Appellant

Bernard Laprade for the Respondent
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24107 Edwin Pearson c. Sa Majesté la Reine

Charte canadienne des droits et libertés — Droit criminel — Pourvoi — Compétence — Lois
— Interprétation — Infractions— Stupéfiants— Preuve— Devoir de divulgation — La Cour d'appel a-t-elle commisune erreur
en appliquant lespar. 686(2) et 686(8) du Codecriminel, L.R.C. (1985), ch. C-46?—LaCour d'appd a-t-ellecommisune
erreur en ordonnant latenue d'un nouveau proces pour cause de provocation policiére? —LaCour d'appel a-t-elle commis
une erreur en accueillant larequéte de I'intimée visant a produire les notes de I'informateur Bard et en ne permettant pas
a l'appelant de contre-interroger Bard? — Les refus du ministére public de divulguer des documents pertinents ont-t-ils
empéché I'appelant de présenter une défense pleine et entiére et d'avoir un procés équitable? — La Cour d'appel a-t-elle
commis une erreur en concluant que les directives du juge de premiére instance relativement au principe d'aide et
d'encouragement étaient appropriées? — La Cour d'appel a-t-elle commis une erreur en affirmant que Bard n'était pas un
témoin des faits desquel s dépendait la cul pabilité ou I'innocence? — La Cour d'appel a-t-elle commis une erreur dans son
interprétation de I'arrét R. ¢. Mack, [1988] 2 R.C.S. 903? — La Cour d'appel a-t-elle commis une erreur en confirmant le
verdict de culpabilité relativement au quatrieme chef d'accusation? — Le juge de premiére instance a-t-il commis une
erreur dans son exposé au jury relativement ala définition du doute raisonnabl e?

Le 1% février 1991, |'appelant a é&té déclaré coupable relativement a quatre chefs d'accusation de trafic de stupéfiant en
contravention del'art. 4 delaLoi sur les stupéfiants, L.R.C. (1985), ch. N-1, par le juge Hannan dela Cour supérieure du
Québec et un jury. L 'appel ant ademandé par voie de requéte un arrét des procédures pour cause de provocation policiére.
L'appelant, qui n'a pas témoigné au procés, a témoigné a l'audition sur la provocation policiére, mais I'intimée n'a pas
présenté de preuve. Le 16 mai 1991, le juge Hannan a rejeté la requéte de I'appelant et a confirmé la déclaration de
culpabilité.

L'appelant ainterjeté appel de sa déclaration de culpabilité ala Cour d'appel du Québec. Celle-ci aaccueilli une requéte
présentée par |'intimée en vue de produire des notes personnel les non divulguéesde Bard pour examen. Le 24 février 1994,
laCour d'appel aaccueilli en partiel'appel del'appelant et conclu quel'intimée avait enfreint son obligation dedivul gation.
La Cour d'appel aordonné latenue d'un nouveau proces sur la question du droit de I'appelant a un arrét des procédures
en raison d'un abus de procédure pour cause de provocation policiére. Auteur des motifs du jugement dela Cour d'appel,
le juge Fish aconclu delafagon suivante: [TRADUCTION] « Pour tous ces motifs, je suis d'avis d'accueillir I'appel en
partie, deconfirmer lesverdictsdu jury et d'ordonner la tenue d'un nouveau proces devant un juge dela Cour supérieure,
sur la seule question suivante: |'appelant a-t-il droit a un arrét des procédures en raison d'un abus de procédure pour
cause de provocation policiére. » L 'autorisation d'interjeter appel devant la Cour a, al'origine, été rejetée le 4 ao(t 1994
et sur la premiére requéte en réexamen, le 2 mars 1995, mais a été accordée sur la deuxiéme requéte en réexamen le
24 octobre 1996.

Origine: Québec

N° du greffe: 24107

Jugement de la Cour d' appel : Le 24 février 1994

Avocats : Gérald Danis pour I'appel ant

Bernard Laprade pour I'intimée
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25944  Attorney General of Canada v. Canadian Oxy Chemicals Ltd. et al

Criminal law - Search - Search warrant - Statutes - Interpretation - Regulatory offence - Defences - Due diligence -
Whether the mgjority of the Court of Appeal erred in holding that a search warrant under the Criminal Code s. 487(1)(b)
did not authorize a search for evidence relating to a possible defence of due diligence in aregulatory offence.

The Respondents operate an industrial plant on tide water. On October 13, 1994, the Respondents deposited chlorinein
the water, thereby alegedly committing an offence under the Fisheries Act, R.S.C. 1985, c. F-14. The Respondents
informed Environment Canada of the spill on October 13, 1994. Immediately thereafter, officials attended at the
Respondents' plant and seized samplesof dead fish and aportion of achart recording chlorine concentrationsintheplant’s
effluent, asdischarged intidal waters, for the period between 1700 hours and 2330 hours on October 13. Thisseizurewas
done under the provisions of the Fisheries Act. On March 16, 1995, an information to obtain a search warrant was sworn
pursuant to s. 487 of the Criminal Code. On April 26, 1995 afurther information was sworn to seize documentsthat were
returned following the first seizure.

The Respondent sought an order in the nature of certiorari to quash thetwo search warrants. The application was granted.
The Appellant appealed to the Court of Appeal. The appeal was dismissed.

Origin of the case: British Columbia

File No.: 25944

Judgment of the Court of Appeal: March 26, 1997

Counsdl: S. David Franke Q.C. for the Appellant

Gary A. Letcher for the Respondents
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25944 Procureur général du Canada c. Canadian Oxy Chemicals Ltd. et autres

Droit criminel - Perquisition - Mandat de perquisition - Législation - Interprétation - Infraction a la réglementation -
Défenses - Diligenceraisonnable - La Cour d appel, alamajorité, a-t-elle commis une erreur en concluant que le mandat
de perquisition délivré en vertu de I’ ainéa 487(1)(b) du Code criminel ne permettait pas une perquisition en vue de
recueillir les ééments de preuve nécessaires a |’ établissement d’ une éventuelle défense de diligence raisonnable a une
infraction alaréglementation ?

Lesintimés exploitent une installation industrielle sur des eaux de marée. Le 13 octobre 1994, lesintimésy ont déversé
du chlore, commettant de cefait uneinfraction alaLoi sur lespéches, L.R.C. (1985), ch. F-14. Lemémejour, lesintimés
ont avisé Environnement Canadadecetincident. Immédiatement aprés, desfonctionnairesse sont rendusaux installations
desintimés et y ont saisi des échantillons de poisson mort de méme qu’ une partie d’ un graphique des concentrations de
chlore enregistrées dans |es effluents des installations, entre 17h et 23 h 30, le 13 octobre. Cette saisie a &é effectuée
conformément aux dispositionsdelaLoi sur lespéches. Le 16 mars 1995, une dénonciation sous serment visant aobtenir
un mandat de perquisition a été déposée conformément al’ art. 487 du Code criminel. Le 26 avril 1995, une deuxiéme
dénonciation sous serment a été produite en vue de saisir des documents restitués a la suite de la premieére perquisition.

L’intimé a demandé une ordonnance de la nature d’ un certiorari dans e but d’ obtenir I’ annul ation des deux mandats de
perquisition. Lademande a é&é accordée. L’ appelant ainterjeté appel devant la Cour d appel. L' appel a étérejeté.

Origine: Colombie-Britannique

N° du greffe: 25944

Arrét de la Cour d'appel: Le 26 mars 1997

Avocats: S. David Frankel, c.r., pour I'appelant

Gary A. Letcher pour lesintimés
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26300 Jamie TanisGladuev. Her Majesty The Queen

Criminal law - Sentencing - Aboriginal persons - Statutes - Interpretation - Whether the Court of Appeal erred in its
interpretation of s. 718.2(e) of the Criminal Code by concluding that in the circumstances of this case there wasno reason
to consider the aborigina status of the Appellant as a factor in imposing sentence - What impact, if any, should the
principlein ss. 718.2(d),(e) of the Criminal Code have on the other sentencing objectives and principlesin Part XXI11 of
the Code?

One evening, after a party in which the Appellant, husband and other guests had been drinking heavily, the Appellant’s
husband |eft the party with the Appellant’ s sister. The Appellant, suspecting her husband of infidelity, became enraged
and began to search for the Appellant in the townhouse complex in which they lived. When she eventually found himin
her sister’s house, an argument erupted, and the husband told the Appellant she was fat and ugly and “not as good as the
others’. The Appellant stabbed her husband in the arm with a small paring knife. Heran to get away from her and she
chased himwith alarger knife. When she caught up to him, she plunged the knifeinto hischest. Shethenjumped up and
down and shouted, “I got you”. She went back to her apartment and became hysterical. The husband died.

The Appellant pleaded guilty to manslaughter. Thetrial judge sentenced her to three yearsimprisonment. Her appeal to
the Court of Appeal was dismissed.

Origin of the case: British Columbia

File No.: 26300

Judgment of the Court of Appeal: October 24, 1997

Counsdl: Gil D. McKinnon Q.C. for the Appellant

Wendy L. Rubin for the Respondent
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26300 Jamie Tanis Gladuec. Sa Majestéla Reine

Droit criminel - Détermination de la peine - Autochtones - Lois - Interprétation - La Cour d’ appel a-t-elle mal interprété
I’art. 718.2¢e) du Code criminel en concluant que, dans les circonstances de la présente affaire, il n'y avait aucune raison
de tenir compte du statut d’ autochtone de I’ appelant dans la détermination de lapeine? - Quelleincidence, s'il en est, a
le principe contenu aux art. 718.2d) et €) sur les autres objectifs de la détermination de la peine et les principes contenus
alapartie XXl du Code?

Aprésune soirée au coursdelaquellel’ appel ante, son mari et d’ autresinvités avaient beaucoup bu, le mari del’ appelante
a quitté les lieux avec la soeur de celle-ci. Soupgonnant son mari d'infidélité, |’ appelante est entrée en colére et a
commencé des recherches dans I’ ensemble de maisons en rangée oul ils vivaient. Lorsqu’ elle I’ a finalement trouvé dans
lamaison de sasoeur, unedispute aéclaté et lemari adit al’ appelante qu’ elle était grasse et laide et “ pas aussi bonne que
lesautres’. L’ appelante afrappé son mari au brasavec un petit couteau alégumes. |l s'est @oigné d’ elleen courant et elle
I’a poursuivi avec un plus gros couteau. Quand elle |’ arattrapé, ellelui a enfoncé le couteau dans lapoitrine. Alors, elle
sautait et criait; “jet'a eu”. Elle est retournée a son appartement et est devenue hystérique. Le mari est mort.

L appelante a plaidé coupable d homicide invol ontaire coupable. Le juge du procés|’ acondamnée atrois ans de prison.
La Cour d' appel arejeté son appel.

Origine: Colombie-Britannique

N° du greffe: 26300

Arrét dela Cour d'appel: Le 24 octobre 1997

Avocats: Gil D. McKinnon, c.r., pour |'appelante

Wendy L. Rubin pour l'intimée
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26454 Lee Edward Campbell v. Her Majesty The Queen

Criminal law - Charge to the jury - Drunkenness - Consciousness of guilt - Mens rea of aiding and abetting for murder
and mandlaughter - Whether the Court of Appeal erred in applying s. 686(1)(b)(iii) of the Criminal Code to the tria
judge’ s misdirection on intoxication - Whether the Court of Appeal erred in concluding that the trial judge’ sinstruction
on “consciousness of guilt” was not in error and even if it was, it would only be of minimal significance - Whether the
Court of Appea erredin applying 686(1)(b)(iii) of the Criminal Codeto thetrial judge’ s misdirectionsand non directions
concerning aiding and abetting and in particular the mens rea required in relation to murder and manglaughter.

Shortly before midnight on January 13, 1992, the Appellant had been travelling by car with the co-accused, John Mattice,
and Sean Pretty who gave evidence for the Crown. They had spent the day drinking and were on their way from
Kamloopsto Kelowna. Mr. Palamar, the deceased, wasinside his parked pickup truck at the Monte Creek Petro Canada
station east of Kamloops on the Trans-Canada Highway. The deceased was attacked and died from massive head wounds
which were consistent with being caused by an axe. He had also been robbed. The witness Pretty testified that the
Appellant had approached the deceased’ s vehicle, followed afterwards by Mattice carrying an axe. Mr. and Mrs. Ross,
who lived near the parking lot, called the police. Once the two returned to the car, they |eft the scenein arapid fashion,
but the police caught up to the vehicle and stoppedit. Mattice and the Appellant fled in different directions, but were soon
apprehended. The Appellant had fallen in ariver and was arrested at that location.

Mattice and Campbell were jointly charged with second degree murder and with robbery. Both testified at trial and
claimed that the other had committed the homicide. Thetria judge on his own motion severed the robbery count at the
commencement of hischargeto thejury. Thetrial judge instructed the jury on drunkenness, consciousness of guilt and
aiding and abetting. Both Mattice and the Appellant were convicted of second degree murder. The appeal of the co-
accused Mattice was dismissed.

On appeal, the Crown conceded that the charge to the jury on intoxication was not in accord with recent authorities
becausethetrial took place before this Court’sdecisionin R. v. Robinson [1996] 1 S.C.R. 683. The mgjority of the Court
of Appeal dismissed the appeal. Prowse J.A. dissenting would have allowed the appeal based on the following question
of law:

“Whether the cumulative effect of the errors in the charge to the jury in relation to the effect of
drunkenness on intent, consciousness of guilt, and the mensrea of aiding and abetting for murder and
manslaughter was such that it was inappropriate to dismiss the appeal upon the application of s.
686(1)(b)(iii) of the Criminal Code.”

Origin of the case: British Columbia

File No.: 26454

Judgment of the Court of Appeal: January 12, 1998

Counsdl: Sheldon Goldberg for the Appellant

John M. Gordon for the Respondent
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26454 Lee Edward Campbell c. Sa Majesté la Reine

Droit criminel - Exposé au jury - Ivresse - Conscience coupable - Mens rea de la complicité de meurtre et dhomicide
involontaire coupable - La Cour d'appel a-t-elle commis une erreur en appliquant I'art. 686(1)b)(iii) du Code criminel a
ladirective erronée du juge du proces sur l'intoxication? - La Cour d'appel a-t-elle commis une erreur en concluant que
ladirective du juge du procés sur la« conscience coupable» n'était pas erronée et que, mémesi ellel'était, I'erreur n'aurait
gue peu dimportance? - LaCour d'appel a-t-elle commisuneerreur en appliquant I'art. 686(1)b)(iii) du Code criminel aux
directives erronées ou aux absences de directives du juge du proces sur la complicité, et en particulier sur lamens rea
requise relativement au meurtre et al’homicide involontaire coupable?

Peu avant minuit le 13 janvier 1992, |'appelant avait voyagé en auto avec le coaccuseé John Mattice et Sean Pretty qui a
témoigné pour leministére public. lIsavaient passélajournée aboire et ilsallaient de Kamloops aKelowna. M. Palamar,
lavictime, était al'intérieur de sa camionnette stationnée a la station-service Petro Canada de Monte Creek, al'est de
Kamloops, sur laroute transcanadienne. Lavictime a été attaquée et est morte des suites de blessuresimportantes alatéte
pouvant avoir été causées par une hache. 11 a également été volé. Le témoin Pretty adit quel'appelant sétait approché du
véhicule delavictime, plustard suivi par Mattice qui avait une hache. M. et Mme Ross, qui demeuraient prés du terrain
de stationnement, ont appel élapolice. Unefoislesdeux hommesrevenusal'auto, ilsont quittéleslieux rapidement, mais
lapolicearattrapélevéhiculeet I'ont fait arréter. Mattice et I'appel ant ont prislafuite dansdesdirections différentes, mais
ont été rapidement appréhendés. L'appelant était tombé dans unerriviére et a été arrété a cet endroit.

Mattice et Campbell ont été accusés conjointement de meurtre au deuxiéme degré et de vol qualifié. Tous deux ont
témoigné au proces et prétendu que l'autre avait commis|'homicide. De sapropreinitiative, lejuge du procés aséparéles
accusations de vol qualifié au commencement de son exposé au jury. Il adonné au jury des directives sur l'ivresse, la
conscience coupable et la complicité. Mattice et I'appelant ont été reconnus coupables de meurtre au deuxiéme degré.
L'appel du coaccusé Mattice a été rejeté.

En appel, le ministére public a reconnu que |'exposé au jury sur l'intoxication n'était pas conforme ala jurisprudence
récente parce que le proces a eu lieu avant I'arrét de notre Cour R. ¢. Robinson, [1996] 1 R.C.s. 683. La Cour d'appel a
rejetél'appel alamajorité. Lejuge Prowse, dissident, sefondant sur laquestion de droit suivante, aurait accueilli I'appel :

« L'effet cumulatif des erreurs contenues dans I'exposé au jury relativement a l'effet de I'ivresse sur
I'intention, la conscience coupable et la mensrea de lacomplicité de meurtre et d'homicide coupable,
était-il tel qu'il ne convenait pas de rejeter I'appel par application du sous-al. 686(1)b)(iii) du Code

criminel? »
Origine: Colombie-Britannique
N° du greffe: 26454
Arrét dela Cour d'appel: Le 12 janvier 1998
Avocats: Sheldon Goldberg pour I'appel ant

John M. Gordon pour I'intimée

- 1900 -



SUMMARIES OF THE CASES RESUMES DES AFFAIRES

26510 Her Majesty The Queen v. Kevin White

Criminal law - Canadian Charter of Rights and Freedoms - Tria - Delay - Whether the Court of Appeal erred in failing
to properly analyse the criteriathat must be considered in determining if there has been aviolation of section 11(b) of the
Charter - Whether the Court of Appeal erred in finding that there was a violation of section 11(b) of the Charter.

The Respondent was charged with eight sex-related offences on November 1, 1993. The offences were alleged to have
been committed against young males in Davis Inlet. The Respondent appeared in Provincial Court in Davis Inlet on
December 1, 1993, elected trial by judge and jury and agreed to the setting of April 13, 1994 asthe datefor the preliminary
inquiry.

In December 1993, controversy arose between the native leadership in Davis Inlet and the Provincial Court concerning
justiceissues. Asaresult, the Provincial Court, its officials and the police were expelled from the community. Thefirst
full circuit following resolution of the controversy was on July 11, 1995. The Respondent’s preliminary inquiry had to
be postponed and the Respondent was served with asummonsto appear on April 16, 1996 for the purpose of setting adate
for the preliminary hearing. The preliminary inquiry was set for the next available date of July 24, 1996. That date would
have been 996 days from the date the charges were laid.

OnJuly 12, 1996, the Respondent made an applicationto the Trial Division of the Supreme Court for astay of proceedings
alleging a breach of s. 11(b) of the Charter. The applications judge granted the stay application and concluded that the
Respondent was not responsible for any of the delays that had occurred. On appeal, the majority of the Court of Appeal
affirmed the decision of O’ Regan J. that the Respondent’ srightsunder s. 11(b) had been violated and that the remedy was
astay of proceedingson all chargesunder s. 24(1) and dismissed the appeal. Mahoney J.A. in dissent found no violation
of the Charter and would have allowed the appeal and set aside the stay order.

Origin of the case: Newfoundland

File No.: 26510

Judgment of the Court of Appeal: February 10, 1998

Counsel: Coalin J. Flynn Q.C. for the Appellant

Thomas J. Burke for the Respondent
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26510 SaMajestéla Reine c. Kevin White

Droit criminel - Charte canadienne des droits et libertés - Procés - Retard - La Cour d'appel a-t-elle commisune erreur en
n‘analysant pas correctement les criteresdont il faut tenir compte pour décider sil y aeu atteinteal'al. 11b) delaCharte? -
La Cour d'appel a-t-elle commis une erreur en concluant qu'il y avait eu atteinte al'al. 11b) de la Charte?

Le 1% novembre 1993, I'intimé a été accusé d'avoir commis huit infractions a caractére sexuel. Les victimes étaient de
jeuneshommes de Davis|Inlet. L'intiméacomparu devant laCour provincialeaDavisInlet e 1 décembre 1993, achoisi
de subir un procés devant jury et a accepté que la date de I'enquéte préliminaire soit fixée au 13 avril 1994.

En décembre 1993, une controverse a éclaté entre les dirigeants autochtones de Davis Inlet et la Cour provinciae
concernant des questionsrelatives alajustice. En conséquence, laCour provinciae, sesfonctionnaires et lespoliciersont
été expulsés de la collectivité. La premiére séance compléte unefois que lacontroverse aétérégléeaeulieule 11juillet
1995. L'enquéte préliminaire de I'intimé a di étre reportée et I'intimé a regu signification d'une citation a comparaitre le
16 avril 1996 en vue de lafixation d'une date pour |'enquéte préliminaire. La prochaine date disponible était le 24 juillet
1996, soit 996 jours apres la date du dépdt des accusations.

Le 12 juillet 1996, I'intimé a demandé ala Section de premiére instance de la Cour supréme un arrét des procédures au
motif qu'il y avait atteinte al'al. 11b) de la Charte. Le juge des requétes afait droit ala demande d’ arrét des procédures
et a conclu que l'intimé n'était pas responsable des retards qui sétaient produits. En appel, la Cour d'appel alamajorité
a confirmé la décision du juge O'Regan que les droits qui sont garantis al'intimé par I'al. 11b) avaient été violés et que
laréparation était un arrét des procédures al'égard de toutes | es accusations en vertu du par. 24(1), et arejetél'appel. Le
juge Mahoney, dissident, a conclu gqu'il n'y avait pas eu d'atteinte a la Charte, et aurait accueilli I'appd et annulé
I'ordonnance d' arrét des procédures.

Origine: Terre-Neuve

N° du greffe: 26510

Arrét de la Cour d'appel : Le 10 février 1998

Avocats: Coalin J. Flynn, c.r., pour |'appelante

Thomas J. Burke pour I'intimé
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Thisindex includes applications for leave to appeal standing for judgment at the beginning of 1998 and all the

applicationsfor leave to appeal filed or heard in 1998 up to now.

Cet index comprend lesrequétesen autorisation de pourvoi en délibéréau début de 1998 et toutescelles produites

ou entendues en 1998 jusqu'a maintenant.

*01 Refused/Refusée *A Applications for leave to appeal
*02 Refused with costs/Refusée avec dépens filed/Requétes en autorisation de pourvoi
*03 Granted/Accordée produites

*04 Granted with costs/Accor dée avec dépens *B Submitted to the Court/Soumisesala Cour
*05 Discontinuancefiled/Désistement produit *C Oral Hearing/Audience

*D Reserved/En délibéré

Statug/ Disposition/
CASE/AFFAIRE Statut Résultat
Page
600 Talbot Sreet London Ltd. v. Middlesex Condominium Cor poration No. 87
(Ont.), 26569, *02 15.10.98 1248(98) 1514(98)
2550-9613 Québec Inc. c. Villede Val D’ Or (Qué.), 26176, *02 5.3.98 185(98) 389(98)
9004-6673 Québec Inc. ¢. Roxboro Excavation Inc. (Qué.), 26815, *A 1346(98)
65302 British Columbia Ltd. v. The Queen (F.C.A.)(B.C.), 26352, *03 8.10.98 1135(98) 1471(98)
135596 Canada Inc. c. Comité paritaire des boueurs de la région de Montréal
(Qué), 26923, *A 1724(98)
166404 Canada Inc. v. Coulter (Ont.), 26652, *02 15.10.98 1372(98) 1512(98)
412316 Alberta Ltd. v. Ernst & Young Inc. (Alta.), 26429, *02 2.4.98 378(98) 582(98)
449136 Ontario Inc. v. Clarke (Ont.), 26297, *02 26.2.98 209(98) 346(98)
478649 Ontario Ltd. v. Corcoran (Ont.), 26458, *02 11.6.98 815(98) 1008(98)
604598 Saskatchewan Ltd. v. Saskatchewan Liquor and Gaming Authority
(Sask.), 26566, *02 1.10.98 1245(98) 1397(98)
705076 Ontario Ltd. v. Regional Assessment Commissioner, Region No. 23
(Ont.), 26121, *01 2.4.98 411(98) 585(98)
Leave to cross-appeal is dismissed 23.4.98 / Demande d’ appel -incident
est rejetée 23.4.98 661(98) 661(98)
872899 Ontario Inc. v. lacovoni (Ont.), 26891, *A 1597(98)
872935 Ontario Ltd. v. Sherwood Design Services Inc. (Ont.), 26725, *052.11.98  1508(98) 1786(98)
913719 Ontario Ltd. v. Corporation of the City of Mississauga (Ont.), 26905, *A  1723(98)
2897041 Canada Inc. c. Immobiliére Natgen Inc. (Qué.), 26936, *A 1749(98)
2903113 Canada Inc. c. Régie des marchés agricoles et alimentaires du
Québec (Qué.), 26256, *02 30.4.98 451(98) 701(98)
AK.c.H.S (Qué), 26790, *A 1343(98)
A.L.B. v. The Queen (B.C.), 26879, *A 1597(98)
AM.G. v. The Queen (Crim.)(B.C.), 26383, *01 2.4.98 411(98) 584(98)
A.S Transport Inc. c. Sous-poste de camionnage en vrac Laprairie-Napierville
Inc. (Qué.), 26819, *A 1347(98)
A & L Investments Ltd. v. The Queen in right of the Province of Ontario
(Ont.), 26395, *02 19.3.98 386(98) 476(98)
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Abbott Laboratories, Ltd. v. Apotex Inc. (F.C.A.)(Ont.), 26424, *01 30.4.98

Abraham v. Coopers and Lybrand Ltd. (Ont.), 26694, *02 5.11.98

Abrahams v. Scott (B.C.), 26224, *02 19.2.98

Accent Architectural c. Commission de la construction du Québec (Qué.), 26941,
*A

Adbusters Media Foundation v. Canadian Broadcasting Corporation (B.C.),
26369, *02 2.4.98

Advance Cutting & Coring Ltd. v. The Queen (Qué.), 26664, * A

Agioritisv. Maroudis (Sask.), 26873, *A

Ahluwalia v. Richmond Cabs Ltd. (B.C.), 26620, *01 1.10.98

Ahluwalia & Othersv. Richmond Cabs Ltd. (B.C.), 26621, *02 1.10.98

Air Canada v. Ticketnet Corporation (Ont.), 26421, *02 20.8.98

Air Line Pilots Association v. Canadian Airlines International Ltd. (B.C.),
26221, *02 19.3.98

Albert Fisher Canada Ltd. v. Win Sun Produce Co. (B.C.), 26940, *A

Allard v. Corporation of the District of Maple Ridge (B.C.), 26467, *02 14.5.98

Allen v. McLean, Budden Ltd. (Ont.), 26910, *A

Alta Ltée c. Corporation des maitres mécaniciens en tuyauterie du Québec
(Qué.), 26533, *02 13.8.98

Andritsopoulous v. Attorney General of Canada (F.C.A.)(Ont.), 26866, * A

Andrushko v. Canada Safeway Ltd. (B.C.), 26896, *A

Antippa c. Dulude (Qué.), 26849, *A

Araujo v. The Queen (B.C.), 26904, *A

Arditi c. Nolan (Qué.), 25557, *A

Arrance v. The Queen (Crim.)(B.C.), 26802, *03 19.11.98

Arsenault v. The Queen (Crim.)(Ont.), 26311, *01 2.4.98

Arsenault-Cameron v. Government of Prince Edward Island (P.E.l.), 26682, *03
19.11.98

Arthursv. The Queen (Crim.)(B.C.), 26800, *03 19.11.98

Assurance-Vie Degardins ¢. Sous-ministre du Revenu du Québec (Qué.), 26382,
*02 4.6.98

Athwal v. Minister of Citizenship and Immigration (F.C.A.)(B.C.), 26294, *02
12.2.98 75(98)

Attorney General of Canada v. Halpert (Crim.)(B.C.), 26534, *02 9.7.98

Aubin c. La Reine (Crim.)(Qué.), 26674, *01 29.10.98

Augustine v. Lopes (Ont.), 26582, *02 1.10.98

Ayrev. Nova Scotia Barristers' Society (N.S.), 26783, *A

Aytel Property Management Inc. v. Regional Assessment Commissioner, Region
No. 23 (Ont.), 26121, *01 2.4.98

Leave to cross-appeal is dismissed 23.4.98 / Demande d’ appel -incident
est rejetée 23.4.98

B.M. c. SL. (Qué.), 26742, *B

BC School Sportsv. Peerless (B.C.), 26656, *02 22.10.98

BOT Construction Ltd. v. The Queen (Ont.), 26758, *A

Baasv. Jellema (B.C.), 26706, *02 22.10.98

Baker v. Francis (Ont.), 26562, the application for leave to appeal is granted on
the limited issue of interpretation of s. 4(b) of the Federal Child Support
Guidelines 20.8.98 / La demande d' autorisation d’ appel est accueillie al’ égard
dela seule question de I’ interprétation de I’ al. 4b) des Lignes directrices
fédérales sur les pensions alimentaires pour enfants 20.8.98
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Bal v. Attorney General for Ontario (Ont.), 26116, *02 12.2.98

Balanyk v. Greater Niagara General Hospital (Ont.), 26498, *02 20.8.98

Barronsv. The Queen in right of Ontario (Ont.), 26486, *02 4.6.98

Barrouk c. Crowther (C.A.F.)(Alb.), 26447, *01 17.9.98

Barry v. Oakley (N.S.), 26655, *02 15.10.98

Bartels v. The Queen (Crim.)(Ont.), 26482, *01 11.6.98

Bassi v. Canadian Imperial Bank of Commerce (Ont.), 26890, *A

Bastings-Allard c. Bastings (Qué.), 26079, *02 8.1.98

Bastion Development Corporation v. Barnes & Kissack Inc. (B.C.), 26796, *B

Battye v. Tirano (Ont.), 26917, *A

Bax v. Workers' Compensation Board (Sask.), 26515, *02 20.8.98

Bazgan v. The Queen (Crim.)(Alta.), 26457, *01 4.6.98

Beaulac v. The Queen (Crim.)(B.C.), 26416, *03 7.5.98

Bellerose c. Commission de |’ assurance-emploi Canada (C.A.F.)(Qué.), 26594,
*(02 15.10.98

Benge c. Comité d'appel dela Commission de la fonction publique (C.A.F.)
(Ont.), 26651, *01 12.11.98

Bennett v. The Queen (Ont.), 26590, *A

Bergeron (Roland) c. Corps canadien des Commissionnaires (Qué.), 26365, *02
30.4.98 527(98)

Bergeron (Roland) c. Union des agents de sécurité du Québec, Métallurgistes
Unisd Amérique, local 8922 (Qué.), 26364, *02 30.4.98

Bernier c. Commission de la santé, de la sécurité et de |I’indemnisation des
accidents au travail (N.-B.), 26639, *02 29.10.98

Best v. Best (Ont.), 26345, *03 19.3.98

Betker v. The Queen (Crim.)(Ont.), 26026, *01 26.2.98

Beyer v. The Queen (Crim.)(Man.), 26437, *01 2.7.98

Black v. Ernst & Young Inc. (N.S.), 24792, *A

Blackburn-Moreault c. Moreault (Qué.), 25776, *A

Blanchard c. La Reine (Crim.)(Qué.), 26268, *01 22.1.98

Bluebird Footwear Inc. c. General Motors Acceptance Corporation
of Canada (Qué.), 24386, *A

Board of Police Commissioners of the City of Regina v. Regina Police
Association (Sask.), 26871, *A

Board of School Trustees of School District No. 46 (Sunshine Coast) v. Sunshine
Coast Teachers Association (B.C.), 26204, *02 12.2.98

Bodenstein v. The Queen (Crim.)(Ont.), 26728, *B

Boffo v. The Queen (Crim.)(Ont.), 26526, *01 18.6.98

Bonanca v. Jones (Ont.), 26521, *02 3.9.98

Bond v. Novak (B.C.), 26811, *03 15.10.98

Bradley v. The Queen (F.C.A.)(Ont.), 26308, *02 19.2.98

Brasserie Labatt Ltée c. Ladouceur, és qualités d arbitre de griefs (Qué.), 26605,
*02 15.10.98

Brertton v. The Queen (Crim.)(Alta.), 26669, *01 17.9.98

Brigisv. . Lawrence Seaway Authority (Ont.), 26427, *02 30.4.98

Brignolio v. Desmarais (Ont.), 25403, *A

British Columbia Government and Service Employees’ Union v. Government of
the Province of British Columbia (B.C.), 26274, *03 12.2.98

British Columbia Human Rights Commission v. Blencoe (B.C.), 26789, *03
8.10.98 1376(98)

British Columbia Hydro and Power Authority v. N.D. Lea & Associates Ltd.
(B.C.), 26479, *02 18.6.98
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1517(98)
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1018(98)
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British Columbia Securities Commission v. Global Securities Corporation (B.C.),

26887, *A 1553(98)
Brohman v. Jonkman (Ont.), 26367, *02 26.2.98 208(98)
Brouillette c. Société d’ agriculture du Comté de Vercheres (Qué.), 25791, *01

26.3.98 415(98) 533(98)
Brown v. Royal Bank of Canada (Alta.), 26283, *02 12.3.98 278(98)
Bukmeier v. The Queen (Crim.)(B.C.), 26579, *01 2.7.98 689(98)
Bull v. The Queen (Crim.)(Alta.), 26669, *01 17.9.98 1225(98)
Burke v. Workers' Compensation Board of Prince Edward Island (P.E.I.),

26512, *02 13.8.98 1143(98)
Burton v. Dreifelds (Ont.), 26680, *02 8.10.98 1364(98)
Buxbaum v. Buxbaum (Ont.), 26490, *02 20.8.98 930(98)
Byer c. Reyes (Qué.), 26539, *01 15.10.98 1365(98)

CP. Containers (Bermuda) Ltd. v. Director of Investigation and Research (Ont.),

26319

5(98)

The applications for an extension of time are granted. The applications
for oral hearings are dismissed. An order will go staying the following
orders pending the determination of the appealsin Royal Bank of
Canada v. Director of Investigation and Research (Ont.) (26316);
Canadian Pacific Limited, et al v. Director of Investigation and Research
(Ont.) (26317).

a) Theorder granted on February 20, 1997 by Farley J. in Ontario Court
(General Division) Commercial List File Nos. B55/95F, B55/95G and B55/95H;

b) The order granted on May 21, 1996 by Farley J. in Ontario Court
(Genera Division) Commercial List File No. B55/95F; and

¢) The order granted on March 19, 1997 by Farley J. in Ontario Court
(General Division) Commercial List File Nos. B55/95B, B55/95F and B55/95M.

CSL Group Inc. v. The Queen in right of Canada (F.C.A.)(Que.), 26828, *A 1348(98)
Cain v. The Queen (Crim.)(Ont.), 26132, *01 8.1.98 2177(97)
Caisse populaire de Saint-Boniface Ltée v. Hongkong Bank of Canada (Man.),

26847, *A 1350(98)
Calvert v. Calvert (Ont.), 26497, *02 7.5.98 659(98)
Canada Post Corporation v. Canadian Union of Postal Workers (Ont.),

26357, *02 19.3.98 335(98)
Canada Post Corporation v. Smith (Ont.), 26740, *B 1605(98)
Canada Square Development Cor poration Ltd. v. Mancha Consultants Ltd.

(Ont.), 26806, *A 1345(98)
Canadian Imperial Bank of Commerce v. Montego Forest Products (Holdings)

Ltd. (Ont.), 26568, *02 8.10.98 1243(98)
Canadian Imperial Bank of Commerce v. Sovereign Life Insurance Co. (B.C.),

26181, *01 12.2.98 70(98)
Canadian Mobile Sign Association v. Corporation of the City of Burlington

(Ont.), 26277, *01 19.3.98 271(98)
Canadian Pacific Ltd. v. Addy (Ont.), 26318 5(98)

The applications for an extension of time are granted. The applications
for oral hearings are dismissed. An order will go staying the following

345(98)

425(98)

1078(98)
1299(98)
1180(98)
1464(98)
1189(98)
1519(98)

232(98)
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761(98)

463(98)

1477(98)
212(98)
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orders pending the determination of the appealsin Royal Bank of
Canada v. Director of Investigation and Research (Ont.) (26316);
Canadian Pacific Limited, et al v. Director of Investigation and Research
(Ont.) (26317).

a) The order granted on February 20, 1997 by Farley J. in Ontario Court
(General Division) Commercial List File Nos. B55/95F, B55/95G and B55/95H;

b) The order granted on May 21, 1996 by Farley J. in Ontario Court
(General Division) Commercia List File No. B55/95F; and

¢) Theorder granted on March 19, 1997 by Farley J. in Ontario Court
(General Division) Commercial List File Nos. B55/95B, B55/95F and B55/95M.

Canadian Pacific Ltd. v. Director of Investigation and Research (Ont.), 26317,

*0531.7.98 5(98) 1271(98)
Canadian Pacific Ltd. v. Matsqui Indian Band (F.C.A.)(B.C.), 26363, *02

2.4.98 456(98) 587(98)
Canadian Radio-Television and Telecommunications Commission v. Pearson

(Alta.), 26286, *05 30.9.98 148(98) 1541(98)
Canadian Standards Association v. Campbell (B.C.), 26433, *02 14.5.98 650(98) 785(98)
Canning v. The Queen (Crim.)(Man.), 26814, *01 3.12.98 1758(98) 1887(98)
Caplan v. Minister of Human Resources Development (F.C.A.)(N.S.), 26381,

*022.4.98 417(98) 586(98)
Cardinal v. The Queen (Crim.)(Alta.), 26669, *01 17.9.98 1225(98) 1299(98)
Cargill Ltd. v. The Queen (F.C.A.)(Man.), 26547, *02 1.10.98 1242(98) 1396(98)
Carpenter Fishing Corporation v. The Queen in right of Canada (F.C.A.)(B.C.),

26484, *02 20.8.98 1134(98) 1194(98)
Carter v. Boardman (N.B.), 25921, *01 2.7.98 1083(98) 1083(98)
Cazzetta c. Etats-Unis d’ Amérique (Crim.)(Qué.), 26326, *01 19.3.98 334(98) 462(98)
Cdixv. U.SF. & G. Insurance Co. of Canada (Ont.), 26563, *B 1375(98)

Cercled Or Taxi Ltéec. Ville de Montréal (Qué.), 26607, *01 29.10.98 1387(98) 1609(98)
Certain Underwriters at Lloyd' s v. Shama Textiles Inc. (Que.), 26799, *A 1344(98)

Chantiamv. Packall Packaging Inc. (Ont.), 26776, *B 1868(98)

Chapman v. Webster (Man.), 26468, *01 4.6.98 781(98) 947(98)
Chappell v. JM.F. (B.C.), 26571, *02 17.9.98 1233(98) 1300(98)

Chatwell v. The Queen (Crim.)(Ont.), 26492, *01 5.10.98 application to quash
appeal as of right granted 4.5.98; reasons delivered 18.6.98 / requéte en

annulation d’ appel de plein droit accueillie 4.5.98; motifs déposés 18.6.98 1275(98) 1510(98)

Cheema v. The Queen (Crim.)(B.C.), 26302, *01 26.2.98 202(98) 342(98)
Cheung v. The Queen (Crim.)(B.C.), 26327, *01 2.4.98 377(98) 583(98)
Chisan v. 478370 Alberta Inc. (Alta.), 26888, * A 1657(98)
Chiselita v. The Queen (Crim.)(Alta.), 26471, *01 4.6.98 777(98) 936(98)
Christian v. The Queen (Crim.)(Ont.), 26428, *01 30.4.98 578(98) 707(98)
Christiansen v. Paramount Devel opments Corporation (Alta.), 26545, *02

17.9.98 1238(98) 1302(98)

Chu v. Minister of Citizenship and Immigration (F.C.A.)(B.C.), 26741, *B 1760(98)
Church of Scientology of Toronto v. The Queen (Crim.)(Ont.), 26177, *01

9.4.98 525(98) 593(98)
Citizen's Legal Challenge Inc. v. Attorney General of Ontario (Ont.), 26385,

*012.4.98 457(98) 589(98)
City of Calgary v. Costello (Alta.), 26293, *02 5.3.98 152(98) 396(98)
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City of Nanaimo v. Rascal Trucking Ltd. (B.C.), 26786, *B

City of Saskatoon v. Public Service Alliance of Canada (F.C.A.)(Sask.), 26810,
*B

City of Surrey v. Mclntosh Estates Ltd. (B.C.), 26266, *02 19.2.98

Clément c. Polyvalente La-Porte-du-Nord (Qué.), 26619, *01 29.10.98

Cloutier c. Automobiles Cloginor Inc. (Qué.), 26253, *02 19.3.98

Coffrages Roca Inc. c. La Reine (Qué.), 26747, *A

Colasc. La Reine (Crim.)(Qué.), 26269, *01 5.3.98

Collie Woollen Mills Ltd. v. The Queen (F.C.A.)(Ont.), 26518, *02 17.9.98

Color Your World Corporation v. Canadian Broadcasting Corporation (Ont.),
26584, *02 24.9.98

Comité paritaire de I’ industrie de I’ automobile de la Mauricie ¢c. Gestion
Jean-Guy Roy Inc. (Qué.), 26227, *02 5.3.98

Commission de la santé et de la sécurité du travail ¢. Caron, Belanger, Ernst
& Young Inc. (Qué.), 26192, *02 5.3.98

Commission scolaire des patriotes ¢. Syndicat du personnel de soutien de la
Commission scolaire des patriotes (Qué.), 26495, *02 4.6.98

Commission scolaire Kativik c. Lachapelle (Qué.), 26390, *02 21.5.98

Commonwealth Insurance Co. c. Hotel le Chanteclerc (1985) Inc. (Qué.),
26721, *A

Communauté urbaine de Montréal c. Chubb du Canada Compagnie d’ assurance
(Qué.), 26611, *01 15.10.98

Communauté urbaine de Montréal c. Ville de Westmount (Qué.), 26938, *A

Communauté urbaine de Québec c. Galeries de la Capitale Inc. (Qué.), 26863,
*A

Comsa (Stefan Hadrian) v. The Queen (Crim.)(Alta.), 26700, *01 17.9.98

Comsa (Sefan Hadrian) v. The Queen (Crim.)(Alta.), 26850, * A

Conrad v. The Queen (Crim.)(Alta.), 26643, *01 24.9.98

Coombe v. Constitution Insurance Co. of Canada (Ont.), 26348, *02 12.3.98

Coopérative Fédérée du Québec c. Bangque de commerce canadienne impériale
(Qué.), 26926, *A

Co-operators General Insurance Co. v. Bapoo (Ont.), 26466, *02 11.6.98

Co-operators General Insurance Co. v. Canada Trustco Mortgage Co. (N.S.),
26445, *02 4.6.98

Co-operators General Insurance Co. v. Melanson (N.B.), 26271, *01 5.3.98

Coronation Insurance Co. ¢. Bouchard (Qué.), 26842, * A

Coronation Insurance Co. ¢. Gagnon (Qué.), 26840, *A

Coronation Insurance Co. c. Pelletier (Qué.), 26841, *A

Corporation of the Canadian Civil Liberties Association v. Attorney General of
Canada (Ont.), 26897, *A

Corporation of the Town of Wasaga Beach v. Bay Colony Ltd. (Ont.), 26102,
*02 12.2.98

Cousins v. The Queen (Crim.)(Nfld.), 26276, *01 8.1.98

Couture (Alex) c. Municipalité de la ville de Charny (Qué.), 26678, *A

Couture (Marcel) v. Lamontagne (Sask.), 26419, *02 11.6.98

Credit Lyonnais Canada v. National Bank of Canada (Ont.), 26942, *A

Cridgev. Pierce (B.C.), 26838, *A

Cruise Canada Inc. c. Clermont (Qué.), 26730, *A

Cruzv. The Queen (B.C.), 26901, *A

D.E. c. La Reine (Crim.)(Qué.), 26399, *01 7.5.98

D.J.S. v. The Queen (Crim.)(B.C.), 26573, *01 9.7.98

D’ Agostino v. The Queen (Crim.)(Alta.), 26455, *01 18.6.98

1755(98)
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1474(98)
1526(98)
1523(98)

426(98)
782(98)

222(98)
158(98)
17(98)
938(98)
1394(98)

1461(98)
1771(98)
1885(98)

1739(98)
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Langenhahn v. Czyz (Alta)), 26710, *B 1663(98)

Lapointe v. The Queen (Crim.)(Alta.), 26578, *B 1134(98)

Lathangue v. The Queen (B.C.), 26943, *A 1751(98)

Laurendeau c. Université Laval (Qué.), 26453, *02 28.5.98 749(98) 869(98)
Laurent Brodeur Inc. c. Procureur général du Québec (Qué.), 26158, *02

8.1.98 2180(97) 21(98)
Lavigne v. Human Resources Development (F.C.A.)(Que.), 26774, *B 1870(98)

Lawlor v. Oppenheim (Nfld.), 26212, *03 19.2.98 153(98) 289(98)
Lawrence v. The Queen (Crim.)(B.C.), 26610, *01 1.10.98 1156(98) 1402(98)
Ledinski v. The Queen (Crim.)(Sask.), 26698, *01 29.10.98 1389(98) 1614(98)
Légaré c. Commission de I’ assurance-emploi Canada (C.A.F.)(Qué.), 26593, *02

15.10.98 1357(98) 1516(98)
Legault c. Minister of Citizenship and Immigration (F.C.A.)(Qué.),

26354, *01 12.3.98 338(98) 422(98)
Lemieux c. Gestion Segi Ltée (Qué.), 26251, *02 5.3.98 205(98) 390(98)
Leonard v. Houle (Ont.), 26440, *01 14.5.98 655(98) 787(98)
Lepage v. The Queen (Crim.)(Ont.), 26320, *03 19.2.98 76(98) 288(98)
Leroux c. Centre Hospitalier Se-Jeanne D’ Arc (Qué.), 26650, *A 859(98)

Lessard c. Corporation municipale de Courcelles (Qué.), 26275, *02 26.3.98 414(98) 532(98)
Lewisv. The Queenin right of the Province of Prince Edward Island (P.E.1.),

26603, *02 12.11.98 1359(98) 1736(98)
Lienaux v. Campbell (N.S.), 26171, *02 29.1.98 11(98) 160(98)
Lin v. Toronto-Dominion Bank (Ont.), 26827, * A 1347(98)

Lindsay v. Worker’s Compensation Board (Sask.), 26954, *A 1865(98)

Little Ssters Book and Art Emporium v. Minister of Justice (B.C.), 26858, *A 1550(98)

Livingston v. The Queen (Crim.)(Sask.), 26609, *01 17.9.98 1148(98) 1294(98)
Lov. ScotiaMcLeod Inc. (B.C.), 26616, *02 1.10.98 1359(98) 1400(98)
London Salvage & Trading Co. v. Sunoco Inc. (Ont.), 26241, *02 29.1.98 16(98) 162(98)
Lorev. The Queen (Crim.)(Qué.), 26683, *B 1248(98)

Lovelace v. The Queen in right of Ontario (Ont.), 26165, *03 12.2.98 2016(97) 224(98)
Lutzer v. Sonnenburg (Ont.), 26831, *A 1348(98)

Lyonsv. The Queen (Crim.)(N.B.), 26312, *01 12.3.98 277(98) 424(98)
M.-J.R. c. M.B. (Qué.), 26347, *02 5.3.98 276(98) 395(98)
M.S. v. The National Parole Board (F.C.A.)(B.C.), 26696, *02 13.8.98 1143(98) 1178(98)
M.S. v. The Queen (Crim.)(B.C.), 26516, *01 11.6.98 861(98) 1009(98)
M.S. v. The Queen (Crim.)(B.C.), 26886, *01 3.12.98 1753(98) 1881(98)
M.V. v. The Queen (Crim.)(Ont.), 26527, *C 1276(98)

M & D Farm Ltd. v. Manitoba Agricultural Credit Corporation (Man.),

26215, *03 12.2.98 71(98) 217(98)
M-Jay Farms Enterprises Ltd. v. Canadian Wheat Board (Man.), 26346, *02

19.2.98 183(98) 284(98)

Macciocchi v. The Queen (Crim.)(Ont.), 26128, *01 2.4.98 376(98) 582(98)
MacDonald v. MacDonald (Alta.), 26474, *02 11.6.98 866(98) 1017(98)
MacDonell c. Flahiff (Qué.), 26502, *01 8.10.98 1223(98) 1467(98)
Mackenzie v. Mackenzie (N.S.), 26824, *A 1347(98)

MacKinnon v. The Queen (Crim.)(Alta.), 26641, *01 22.10.98 1384(98) 1564(98)
MacLean v. Dabbs (Ont.), 26855, *02 22.10.98 1555(98) 1565(98)
MacMillan Bloedel Ltd. v. Council of the Haida Nation (B.C.), 26394, *02

7.5.98 657(98) 758(98)
MacNeil v. MacNeil (B.C.), 26435, *01 14.5.98 697(98) 790(98)
Madison Developments Ltd. v. Plan Electric Co. (Ont.), 26397, *02 7.5.98 528(98) 759(98)
Mailhot c. Ville du Lac Etchemin (Qué.), 26207, *01 5.3.98 274(98) 393(98)
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Malboeuf v. The Queen (Crim.)(Ont.), 26746, *B

Malhotra v. Municipality of Metropolitan Toronto (Ont.), 26310, *01 19.3.98

Maljkovich v. Maljkovich (Ont.), 26420, *02 30.4.98

Malmberg v. Municipal District of Cardston No. 6 (Alta.), 26402, *02 9.4.98

Manac Inc. Corp. v. The Queen (F.C.A.)(Que.), 26744, *B

Marchand (Claude) c. Hydro-Québec (Qué.), 26631, *02 29.10.98

Marchand (René) c. Chaudiéere dela (Qué.), 26880, *A

Marksv. Oniel (Ont.), 26338, *02 2.4.98

Marshall v. The Queen (Crim.)(Alta.), 26602, *01 17.9.98

Martin (Dale) v. Rural Municipality of &. Andrews (Man.), 26946, * A

Martin (Robert E.) v. Goldfarb (Ont.), 26916, *A

Matsqui Indian Band v. Canadian National Railway Co. (F.C.A.)(B.C.), 26881,
*A

Matthews v. Nowell (Ont.), 26372, *05 8.9.98

Matthiessen v. The Queen (Crim.)(Alta.), 26731, *01 5.11.98

Mazzeo v. The Queen in right of Ontario (Ont.), 26387, *02 15.10.98

McCarthy v. The Queen (Crim.)(Ont.), 26344, *01 19.3.98

McCauley v. Fitzsimmons (Ont.), 26972, * A

McCaw v. The Queen (Crim.)(Ont.), 26589, *01 17.9.98

McColl v. The Corporation of the Town of Gravenhurst (Ont.), 26845, * A

McCreery v. The Queen (Crim.)(B.C.), 26672, *01 17.9.98

McMaster v. The Queen (Crim.)(Alta.), 24569, *A

McMechan v. The Queen (Crim.)(Man.), 26638, *01 17.9.98

McMichael v. The Queen in right of Ontario (Ont.), 26443, *01 11.6.98

McMynn v. The Queen (F.C.A.)(B.C.), 26242/43, *01 29.1.98

Mendez v. The Queen (Crim.)(Ont.), 26323, *01 12.3.98

Merck Frosst Canada Inc. v. Minister of Health (F.C.A.), 26903, *A

Messer v. Messer (Sask.), 26380, *01 9.4.98

Meulen v. Veterinary Medical Board of Manitoba (Man.), 26289, * 02
26.2.98 203(98)

Michalski (Beata) v. Olson (Man.), 26432, *02 14.5.98

Michalski (Janina) v. Olson (Man.), 26432, *02 14.5.98

Mid Canada Millwork Ltd. v. Delano Building Products Ltd. (Man.), 26809, *B

Minister of Economic Development and Tourismv. Municipal Corporation of the
City of Yellowknife (N.W.T.), 26337, *02 19.2.98

Minister of Finance v. Upper Lakes Shipping Ltd. (Ont.), 26503, *02 1.10.98

Minister of Forestsv. MacMillan Bloedel Ltd. (B.C.), 26394, *02 7.5.98

Minister of National Revenue v. Glaxo Wellcome PLC (F.C.A.)(Ont.), 26834, *B

Mondesir v. Manitoba Association of Optometrists (Man.), 26816, * A

Monette c. Poissant (Qué.), 26322, *02 12.3.98

Monfette c. Hotel-Dieu de Saint-Jéréme (Qué.), 26697, *A

Montplaisir c. La Reine (Crim.)(Qué.), 26257, *01 21.5.98

Moore v. Johnson (B.C.), 26586, *02 15.10.98

Morency (Roy) c. Commission de la santé et de la sécurité du travail du Québec
(Qué.), 26632, *01 3.12.98

Morency (Roy) c. Commission de la santé et de la sécurité du travail du Québec
(Qué.), 26900, *02 3.12.98

Morrisey v. The Queen (Crim.)(N.S.), 26703, *03 8.10.98

Mosher (Donald B.) v. Padovan (Ont.), 26662, *01 8.10.98

Mosher (Donald B.) v. The Queen in right of Ontario (Ont.), 26663, *02 8.10.98

Muise v. Workers' Compensation Board of Nova Scotia (N.S.), 26804, *B

Multani v. Multani (Ont.), 26245, *02 12.3.98

1727(98)
340(98)
573(98)
525(98)
1874(98)
1504(98)
1552(98)
417(98)
1218(98)
1751(98)
1749(98)

1552(98)
272(98)
1555(98)
1379(98)
339(98)
1865(98)
1148(98)
1350(98)
1237(98)
328(95)
1219(98)
778(98)
10(98)
188(98)
1723(98)
451(98)

343(98)
654(98)
654(98)
1765(98)

183(98)
1250(98)
657(98)
1732(98)
1346(98)
337(98)
1124(98)
569(98)
1249(98)

1505(98)

1758(98)
1758(98)
1370(98)
1369(98)
1880(98)
278(98)

473(98)
706(98)
594(98)

1611(98)

586(98)
1285(98)

1405(98)
1665(98)
1522(98)
472(98)

1293(98)
1301(98)
1297(98)
1010(98)
160(98)
425(98)
593(98)

786(98)
786(98)

285(98)
1398(98)
758(98)

422(98)

823(98)
1514(98)

1883(98)
1886(98)
1462(98)
1475(98)
1476(98)

424(98)
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Murray-Audain v. Corporation of the Town of Newcastle (Ont.), 26913, *A

Muscillo Transport Ltd. v. Bank of Nova Scotia (Ont.), 26295, *02 12.2.98

N.H. v. H.M. (B.C.), 26555, *03 18.6.98

N.V. Reykdal & Associates Ltd. v. K. & Fung Canada Ltd. (Alta.), 26764, *02
3.12.98

Naef v. McLean Brothers Fisheries Inc. (Ont.), 26389, *02 2.7.98

Naima c. Sears Canada Inc. (Qué.), 26874, * A

Nanaimo Regional General Hospital v. Heinrichs (F.C.A.)(B.C.), 26463, *02
11.6.98 820(98)

National Bank of Canada v. Gagliano (F.C.A.)(Ont.), 26848, *A

Nelson (Doris Merrill) v. The Queen (F.C.A.)(Crim.)(B.C.), 26684, *A

Nelson (Thomas Richard) v. The Queen (Crim.)(Ont.), 26130, *01 29.1.98

Nespolon v. Alford (Ont.), 26862, *A

Neuman v. The Queen (Crim.)(Alta.), 26778, *01 3.12.98

New Investors Committee of Mater’s Mortgages Inc. v. Peat Marwick Thorne Inc.

(Ont.), 26179, *02 19.2.98

New Investors Committee of Mater’s Mortgages (NIC) Inc. v. KPMG Inc. (Ont.),
26826, *B

Nguyen v. United States of America (Crim.)(Ont.), 26691, *01 17.9.98

Noél c. Société d’ énergie de la Baie James (SEGJ) (Qué.), 26914, *A

Noname v. The Queen (Crim.)(Alta.), 26543, *01 20.8.98

Nordyne v. The Queen (Crim.)(Que.), 26574, *01 8.10.98

Noskey v. The Queen (Alta.), 26022, *A

Nourhaghighi v. The Queen (Crim.)(Ont.), 26267, *01 19.3.98

Olah v. The Queen (Crim.)(Ont.), 26280, *01 19.2.98

Olson (Clifford Robert) v. The Queen (Crim.)(B.C.), 26505, *01 18.6.98

Olson (Victor Brian) v. Law Society of Manitoba (Man.), 26442, *02 28.5.98

O’ Malley v. The Queen (Crim.)(B.C.), 26480, *01 10.9.98

Ontario Adult Entertainment Bar Association v. Municipality of Metropolitan
Toronto (Ont.), 26325, *02 19.2.98

Ontario Secondary School Teachers' Federation, District 9 v. Barton (Ont.),
26911, *A

Oprea v. Royal Insurance Co. of Canada (Ont.), 26749, *B

Orlov v. Metropolitan Toronto Police (O.P.P.) (Ont.), 26825, *B

Osiel v. Royal Bank of Canada (Ont.), 26504, *02 5.11.98

Othelo c. La Reine (Crim.)(Qué.), 26426, *01 9.4.98

Pacific Pressv. The Queen (B.C.), 26751, *05 28.10.98

Parisé c. Sous-ministre du Revenu du Québec (Qué.), 26072, *02 22.1.98

Pascal v. Walker (Crim.)(B.C.), 26186, *02 14.5.98

Patel v. Department of National Health and Welfare (F.C.A.)(Ont.), 25997, *01
2.7.98

Patenaude c. Procureur général du Québec (Qué.), 26588, *02 17.9.98

Paul v. The Queen (Crim.)(N.B.), 26718, *01 5.11.98

Pear| v. Gentra Canada Investments Inc. (Que), 26807, * A

Perley v. The Queen (Crim.)(N.B.), 26599, *01 17.9.98

Pesic v. The Queen (Crim.)(B.C.), 26020, *B

Petro-Canada Inc. c. T.I.W. Industries Ltd. (Qué.), 26223, *02 5.3.98

Pham v. The Queen (Crim.)(B.C.), 26459, *01 4.5.98

Pharmaceutical Manufacturers Association of Canada v. Attorney General of the
Province of British Columbia (B.C.), 26260, *02 12.2.98

Pinsonneault c. La Reine (Qué.), 26795, *A

Placements Armand Laflamme Inc. c. Roy (Qué.), 26659, *03 19.11.98

1749(98)
79(98)
867(98)

1754(98)
373(98)
1552(98)

1015(98)
1459(98)
1209(98)
10(98)

1550(98)
1752(98)

181(98)

1866(98)
1239(98)
1725(98)
1139(98)
1234(98)
1121(97)
335(98)
146(98)
861(98)
751(98)
1216(98)

182(98)

1750(98)
1760(98)
1871(98)
1559(98)
449(98)

1554(98)
2230(97)
693(98)

1084(98)
1224(98)
1506(98)
1345(98)
1156(98)
1448(97)
275(98)

530(98)

71(98)
1343(98)
1730(98)

227(98)
1024(98)

1883(98)
1078(98)

159(98)
1882(98)

285(98)

1283(98)

1190(98)
1462(98)

463(98)
282(98)
1018(98)
871(98)
1281(98)

283(98)

1666(98)
591(98)
1627(98)
82(98)
788(98)

1084(98)
1288(98)
1666(98)
1296(98)

393(98)
753(98)

211(98)

1776(98)
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Paliquin de la firme Samson Bélair/Deloitte & Touche Inc. ¢. Perron-Malenfant
(Qué.), 26451, *03 18.6.98

Pomerleau c. Verge (Qué.), 26270, *02 22.1.98

Posen v. Soddart Publishing Co. (Ont.), 26782, *B

Poudrier v. The Queen (Crim.)(B.C.), 26554, *01 13.8.98

Poulin (Gilles) c. Serge Morency et Associés Inc. (Qué.), 26340, *03 4.6.98

Poulin (Jean-Claude) c. Gilbert (Qué.), 26407, *02 28.5.98

Power Workers' Union v. Lincoln Hydro Electric Commission (Ont.), 26418,
*02 30.4.98

Pregent v. The Queen (Ont.), 26753, *A

Pringle v. London City Police Services Board (Ont.), 26935, *A

Procureur général du Québec c. Cross (Que.), 26944, *A

Procureur général du Québec c. Dupont (Qué.), 26232, *02 12.3.98

Procureur général du Québec c. Raby (Qué.), 26238, *02 19.3.98

Provincial Court Judges Association of British Columbia v. Attorney General of
British Columbia (B.C.), 26812, *A

Provincial Tax Commissioner v. Maritime Dredging Ltd. (P.E.l.), 26423, *02
4.6.98

Public School Boards' Association of Alberta v. Attorney General of Alberta
(Alta)), 26701, *03 19.11.98

Pushpanathan v. Minister of Citizenship and Immigration (F.C.A.)(Ont.),
25173,*C

Puskas v. The Queen (Crim.)(Ont.), 26373, *01 5.10.98 application to quash
appeal as of right granted 4.5.98; reasons delivered 18.6.98 / requéte en
annulation d’ appel de plein droit accueillie 4.5.98; motifs déposés 18.6.98

Pyne v. The Queen (Crim.)(Ont.), 26648, *01 15.10.98

Quenneville (Maurice) c. Directeur de la protection de la jeunesse (Qué.),
26477,*02 4.6.98

Quenneville (S¢phane) c. Directeur de la protection de la jeunesse (Qué.),
26476, *02 4.6.98

R. v. Bunn (Crim.)(Man.), 26339, *03 4.6.98

R. v. Dalton (Crim.)(Nfld.), 26712, *01 19.11.98

R. v. Drake (Crim.)(P.E.I.), 26201, *01 19.3.98

R. v. Druken (Crim.)(Nfld.), 26254, *03 12.2.98

R. v. Elliott (Crim.)(Ont.), 26600, *01 8.10.98

R. v. Gillies (Crim.)(B.C.), 26772, *01 3.12.98

R. c. Grégoire (Crim.)(Qué.), 26226, *03 12.2.98

R. v. Khan (Man.), 26765, *A

R.v. L.F.W. (Crim.)(Nfld.), 26329, *03 4.6.98

R. c. Lévesque (Qué.), 26939, *A

R. v. Martel Building Ltd. (F.C.A.)(Ont.), 26893, *A

R. v. Middleton (Ont.), 26860, * A

R. v. Oickle (Crim.)(N.S.), 26535, *03 8.10.98

R. v. Ontario Court of Justice (General Division) Northeast Region (Crim.)(Ont.),
26333,*0112.3.98

R. v. Proulx (Crim.)(Man.), 26376, *03 4.6.98

R v. RAR. (Crim.)(Man.), 26377, *03 4.6.98

R. v. RN.S (Crim.)(B.C.), 26462, *03 4.6.98

R. v. Robertson (Crim.)(Nfld.), 26614, *B

R. v. Ruzic (Ont.), 26930, *A

R. v. Watt (F.C.A.)(Ont.), 26537, *02 17.9.98

R. v. White (Glenn) (Crim.)(Nfld.), 26705, *03 19.11.98

926(98)
2229(97)
1870(98)
1151(98)
694(98)
748(98)

568(98)
1212(98)
1725(98)
1751(98)
337(98)
380(98)

1346(98)
651(98)
1385(98)

210(98)

1275(98)
1365(98)

816(98)

816(98)
746(98)
1378(98)
188(98)
73(98)
1218(98)
1752(98)
73(98)
1213(98)
745(98)
1750(98)
1598(98)
1550(98)
1129(98)

270(98)
746(98)
747(98)
776(98)
1878(98)
1725(98)
1241(98)
1501(98)

1023(98)
81(98)

1179(98)
942(98)
868(98)

700(98)

421(98)
469(98)

942(98)

1767(99)

1510(98)
1518(98)

940(98)

939(98)
934(98)
1766(98)
478(98)
222(98)
1466(98)
1881(98)
221(98)

933(98)

1460(98)

419(98)
935(98)
935(98)
937(98)

1292(98)
1768(98)
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R. v. White (Joann Kimberley) (Crim.)(B.C.), 26473, *03 17.9.98

R. in right of Newfoundland v. Wells (Nfld.), 26362, * 03 19.3.98

R. inright of Ontario v. Nesbitt, Burns Inc. (Ont.), 26422, *03 7.5.98

R. in right of the Province of Newfoundland v. Atlantic Leasing Ltd. (Nfld.),
26846, *05 20.10.98

R. in right of the Province of Ontario v. Mason (Ont.), 26797, *B

R.G.F. v. The Queen (Crim.)(Alta.), 26461, *01 14.5.98

R.L. v. Children’s Aid Society of Ottawa-Carleton (Ont.), 26644, *01 17.9.98

Rafuse v. The Queen (Crim.)(N.S.), 26307, *01 19.3.98

Recalma v. The Queen (F.C.A.)(B.C.), 26668, *B

Renaud c. Commission des affaires sociales (Qué.), 26677, *B

Richard c. La Reine (Qué.), 26934, *A

Richer (Sylvio) c. La Reine (Crim.)(Qué.), 26769, *A

Richer (Sylvio) c. La Reine (Crim.)(Qué.), 26852, *A

Richter & Assaciés Inc. ¢. Sous-ministre du Revenu du Québec (Qué.), 26272,
*037.5.98

Richter & Associés Inc. c. Wightman (Qué.), 26735, *A

Ricken Leroux Inc. c. Ministre du Revenu du Québec (Crim.)(Qué.), 26287,
*0119.3.98

Rijntjes v. Workers Compensation Board of Nova Scotia (N.S.), 26906, * A

Ringer v. Centurami (Ont.), 26328, *01 2.4.98

Riopel c. La Reine (Qué.), 26787, *A

Rival Co. of Canada Ltd. v. Baxter (Que.), 26538, *02 4.6.98

Robert v. The Queen (Crim.)(Ont.), 26120, *01 11.6.98

Robertson v. Canadian Imperial Bank of Commerce (B.C.), 26448, *02 14.5.98

Robinson v. The Queen (F.C.A.)(Man.), 26513, *02 2.7.98

Rocheleau c. Ville de Bedford (Qué.), 26425, *02 21.5.98

Rockwood v. Minister of National Revenue (Nfld.), 26777, *02 29.10.98

Rocky Mountain Ecosystem Coalition v. Joint Review Panel (F.C.A.)(Alta.),
25618, *A

Rodrigue (Réal) c. Procureur général du Québec (Qué.), 26884, * A

Rodrigue (Réal) c. Ville de Québec (Crim.)(Qué.), 26438, *01 21.5.98

1124(98)
385(98)
572(98)

1350(98)
1872(98)
653(98)

1220(98)
339(98)

1733(98)
1877(98)
1725(98)
1347(98)
1500(98)

452(98)
1210(98)

184(98)
1724(98)
418(98)
1342(98)
818(98)
863(97)
575(98)
561(98)
576(98)
1391(98)

1958(96)
1657(98)
696(98)

Roland Home Improvements Ltd. v. National Bank of Canada (Ont.), 26528, * 02

2.7.98
Rounds v. The Queen in right of Canada (F.C.A.)(Ont.), 26775, *A
Roussel ¢. La Reine (Crim.)(Qué.), 26551, *01 8.10.98
Roy c. La Reine (Crim.)(Qué.), 26452, *01 26.3.98
Royal Bank of Canada v. Director of Investigation and Research (Ont.),
26315

566(98)
1214(98)
1142(98)
414(98)

5(98)

The applications for an extension of time are granted. The applications
for oral hearings are dismissed. An order will go staying the following

orders pending the determination of the appealsin Royal Bank of
Canada v. Director of Investigation and Research (Ont.) (26316);

Canadian Pacific Limited, et al v. Director of Investigation and Research

(Ont.) (26317).

a) Theorder granted on February 20, 1997 by Farley J. in Ontario Court
(General Division) Commercial List File Nos. B55/95F, B55/95G and B55/95H;

b) The order granted on May 21, 1996 by Farley J. in Ontario Court

(Genera Division) Commercial List File No. B55/95F; and

1285(98)
478(98)
760(98)
1578(98)
785(98)

1298(98)
472(98)

756(98)

465(98)
587(98)
941(98)
1011(98)
783(98)
1194(98)

825(98)
1615(98)

828(98)
1079(98)

1460(98)
531(98)

232(98)
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¢) Theorder granted on March 19, 1997 by Farley J. in Ontario Court

(General Division) Commercia List File Nos. B55/95B, B55/95F and B55/95M.

Royal Bank of Canada v. Director of Investigation and Research (Ont.),
26316, *05 22.9.98

Royal Bank of Canada v. Sprung Instant Sructures Ltd. (Alta.), 26392, * 02
9.4.98

Ruscetta v. Graham (Ont.), 26637, *01 15.10.98

Russell v. The Queen (Alta.), 26699, *A

SA. Louis Dreyfus & Ciec. Holding Tusculum B.V. (Qué.), 26843, *A

Saca v. York University (Ont.), 26336, *02 26.2.98

Sam Lévy & Associés Inc. c. Canpro Investments Inc. (Qué.), 26875, *A

Sam Lévy & Associés Inc. ¢. Canpro Investments Inc. (Qué.), 26908, * A

Samadi v. The Queen (Crim.)(Ont.), 26472, *01 11.6.98

Samrav. McGraw (Ont.), 26665, *02 15.10.98

Sansalone v. Wawanesa Mutual Insurance Co. (B.C.), 26708, *03 19.11.98

Sansaloni c. Ville de Montréal (Qué.), 26361, *01 21.5.98

Sauve v. Pokorny (Ont.), 26262, *02 29.1.98

Sawicki v. The Queen (Ont.), 26031, *A

Scalera v. Oppenheim (B.C.), 26695, *03 19.11.98

Schafer v. Attorney General of Canada (Ont.), 26246, *01 29.1.98

Seaspan International Ltd. The Queen (F.C.A.)(B.C.), 26868, *A

Sengmueller v. Wilson (Ont.), 26235, *02 29.1.98

Senior ¢. Racicot (Qué.), 26673, *02 29.10.98

Services des espaces verts Ltée/Chemlawn c. Ville de Hudson (Qué.), 26937, *A

Service Employees Union, Local 210 v. Ssters of . Joseph of the Diocese
of London in Ontario (Ont.), 26233, *02 19.2.98

Sewell v. Hnatyshyn (Ont.), 26536, *02 17.9.98

Shanoha v. Motorways (1980) Ltd. (Man.), 26763, *B

Sheikholeslami v. Atomic Energy of Canada Ltd. (F.C.A.)(B.C.), 26608, * 02
1.10.98 1250(98)

Shell Canada Ltd. v. The Queen (F.C.A.)(Alta.), 26596, *03 8.10.98

Sheppard v. Commissioner for Federal Judicial Affairs (F.C.A.)(Ont.), 26949, *A

Shewfelt v. The Queen in right of Canada (B.C.), 26606, *02 24.9.98

Shoshana v. Townsgate 1 Ltd. (Ont.), 26412, *02 30.4.98

Shulman v. United States of America (Ont.), 26912, * A

Shynuk v. The Queen (Crim.)(B.C.), 25758, *01 12.2.98

Slbernagel v. Canadian Stevedoring Co. (B.C.), 26291, *02 19.2.98

Sllipp v. The Queen (Crim.)(Alta.), 26409, *01 14.5.98

Slverside Computer Systems Inc. v. Minister of National Revenue (F.C.A.)
(Ont.), 26507, *02 18.6.98

Smyv. The Queen (F.C.A.)(Ont.), 26548, *02 11.6.98

Smanek v. Train (Ont.), 26248, * A

Snclair v. Law Society of Manitoba (Man.), 26743, *02 3.12.98

Sngh v. Kovach (B.C.), 25784, *03 19.11.98

Svakumar v. The Queen (F.C.A.)(Ont.), 26530, *01 17.9.98

Shake v. The Queen (Crim.)(Ont.), 25459, *A

Société nationale immobiliére Sonatim Inc. c. Société de développement de I'Tle
Bizard Inc. (Qué.), 26713, *05 19.8.98

Soci été Rodaber Ltée c. Banque nationale du Canada (Qué.), 26909, *A

Somra v. 432080 Ontario Ltd. (Ont.), 26667, *A

Sous-ministre du Revenu du Québec c. Béton S-Pierre Inc. (Qué.), 26520, *01

5(98)

449(98)
1372(98)
1750(98)
1350(98)
208(98)
1597(98)
1724(98)
818(98)
1382(98)
1659(98)
577(98)
12(98)
1325(97)
1658(98)
15(98)
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8(98)
1557(98)
1725(98)

151(98)
1238(98)
1761(98)

1399(98)
1354(98)
1751(98)
773(98)
572(98)
1749(98)
952(97)
146(98)
574(98)

927(98)
819(98)
1867(97)
1757(98)
1507(98)
1235(98)

1(97)

1209(98)
1724(98)
1208(98)

1541(98)

591(98)
1513(98)

388(98)

1013(98)
1524(98)
1772(98)
826(98)
155(98)

1771(98)
162(98)

157(98)
1612(98)

287(98)
1302(98)

1472(98)

1305(98)
706(98)

223(98)
280(98)
783(98)

1022(98)
1014(98)

1885(98)

1779(98)
1290(98)

1271(98)
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8.10.98 1380(98)

Sous-ministre du Revenu du Québec c. Richter et Associés Inc. (Qué.), 26666,
*(02 19.11.98

Sous-ministre du Revenu du Québec c. S-Pierre (Qué.), 26524, *01 8.10.98

Soanevello v. The Queen (B.C.), 26959, *A

Spence c. Commission des droits de la personne et des droits de la jeunesse
(Qué.), 26823, *A

Sencer v. King (N.B.), 26496, *02 1.10.98

Seihc. LaReine (Qué), 26762, *A

Sandard Life Compagnie d’ assurance c. Cyr (Qué.), 26237, *01 19.3.98

Sark v.The Queen (Crim.)(B.C.), 26792, *B

Senzler v. Ontario College of Pharmacists (Ont.), 26820, * A

Suart v. Ernst & Young (B.C.), 25964, *B

Succession of Clifford Burton v. City of Verdun (Que.), 26955, *A

Sullivan c. Camp Carowanis Inc. (Qué.), 26771, *A

Summerbell v. The Queen (Crim.)(Ont.), 26630, *01 17.9.98

Sutherland v. The Queen in right of Canada (F.C.A.)(Ont.), 26056, *B

Swicheniuk v. The Queen (Crim.)(Sask.), 26649, *01 10.9.98

Sykes v. The Queen (Crim.)(B.C.), 26736, *01 12.11.98

Syndicat canadien de la fonction publique, section locale 60 c. Ville
d’Edmundston (N.-B.), 26414, *01 30.4.98

Syndicat des travailleurs(euses) des épiciers unis Métro-Richelieu (CSN) c. E.
Chevrefils & FilsInc. (Qué.), 26230, *02 12.3.98

Szondy c. Racicot (Qué.), 26675, *02 29.10.98

T.B.K. v. The Queen (Crim.)(Ont.), 26581, *01 9.7.98

T.G. v. The Queen (Crim.)(N.S.), 26550, *01 13.8.98

Taggart v. Brancato Construction Ltd. (Ont.), 26532, *02 17.9.98

Takacsv. Gallo (B.C.), 26657, *02 22.10.98

Taylor v. The Queen (Crim.)(N.S.), 25726, *01 17.9.98

Tele-Direct (Publications) Inc. c. American Business Information, Inc.
(F.C.A)(Que.), 26403, *02 21.5.98

Terceira v. The Queen (Crim.)(Ont.), 26546, *03 8.10.98

Terrasse Jewellers Inc. v. The Queen (F.C.A.)(Qué.), 26598, *01 3.12.98

Tétu c. Bouchard (Qué.), 26892, *A

Thawani v. Sarmiento (Man.), 26711, *01 15.10.98

Théroux c. La Reine (Crim.)(Qué.), 26292, *01 5.3.98

Thibault c. Collége des médecins du Québec (Qué.), 26576, *02 17.9.98

Thibodeau c. Ville de Sept-Tles (Qué.), 26391, *02 21.5.98

Thornhill Aggregates Ltd. v. Corporation of the District of Maple Ridge (B.C.),

26818, *A
Titan Fishing Ltd. v. The Queen in right of Canada (F.C.A.)(B.C.), 26484, *02
20.8.98
Town of Port McNeill v. The Queen (Crim.)(B.C.), 26628, *01 17.9.98
Tremblay (Greggory) v. The Queen (Crim.)(Sask.), 26549, *01 10.9.98
Tremblay (Sonia) c. Procureur général du Québec (Qué.), 26883, *A
Tremblay (Sonia) c. Ville de Québec (Crim.)(Qué.), 26439, *01 21.5.98
Tremblay & Compagnie Syndics et Gestionnaires Ltée c. Sous-ministre du
Revenu du Québec (Qué.), 26272, *03 7.5.98
Trengrove Developments Inc. (94-2663(GST)G) v. The Queen (F.C.A.)(Ont.),
26793, *A
Trudel c. Shreté du Québec (Qué.), 26544, *02 13.8.98
Trust prét et revenu, Daishowa inc. c. Commission de la santé et de la sécurité

1470(98)

1731(98)
1380(98)
1865(98)

1348(98)
1357(98)
1350(98)
380(98)

1873(98)
1347(98)
659(98)

1865(98)
1214(98)
1219(98)
1967(97)
1221(98)
1599(98)

527(98)

336(98)

1558(98)
648(98)

1151(98)
1234(98)
1379(98)
1155(98)

656(98)
1150(98)
1755(98)
1597(98)
1374(98)
184(98)
1224(98)
571(98)

1347(98)

1134(98)
1149(98)
1216(98)
1657(98)
696(98)

452(98)

1343(98)
1153(98)

1777(98)
1471(98)

1395(98)

468(98)

1286(98)

1282(98)
1735(98)

705(98)

421(98)

1613(98)
1085(98)
1179(98)
1301(98)
1562(98)
1295(98)

828(98)
1461(98)
1884(98)

1521(98)
388(98)

1287(98)
824(98)

1194(98)
1294(98)
1280(98)
829(98)

756(98)

1186(98)
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du travail (Qué.), 26597, *02 17.9.98 1241(98) 1293(98)

Tsaoussisv. Baetz (Ont.), 26945, *A 1749(98)
Tsawwassen Indian Band v. Corporation of Delta (B.C.), 26273, *02 26.2.98 203(98) 342(98)
Turgeon c. Ville de Plessisville (Qué.), 26341, *02 30.4.98 455(98) 703(98)
Turner v. The Queen (Crim.)(N.B.), 26264, *01 19.2.98 152(98) 287(98)
Tyndall v. Local 511, Sheeters, Deckers & Cladders Section of Sheet Metal

Workers' International Assoc. (Man.), 26519, *05 9.11.98 562(98) 1786(98)
Ultramar Canada Inc. c. Richter et Associés Inc. (Qué.), 26658, *02 19.11.98 1730(98) 1776(98)
Union des employés de commerce, local 501, T.U.A.C. c. Arkwright Boston

Manufacturers Mutual Insurance Co. (Qué.), 26401, *02 21.5.98 575(98) 825(98)
Union of Nova Scotia Indians v. Attorney General of Nova Scotia (N.S.), 26861,

*A 1550(98)

Unishare Investments Ltd. v. The Queen (Ont.), 26350, *01 19.3.98 277(98) 477(98)
United Artists Corporation v. Pink Panther Beauty Corporation (F.C.A.)(Ont.),

26689, *03 19.11.98 1390(98) 1778(98)
United Food and Commercial Workers, Local 1518 v. KMart Canada Ltd.

(B.C.), 26209, *03 12.2.98 2228(97) 213(98)
United Food and Commercial Workers International Union, Local 1288P v.

Allsco Building Products Ltd. (N.B.), 26203, *03 12.2.98 2227(97) 213(98)
University of Saskatchewan v. Fireman's Fund Insurance Co. of Canada

(Sask.), 26370, *02 19.3.98 340(98) 473(98)
V.S c. Y.B. (Qué.), 26475, *01 8.10.98 1244(98) 1469(98)
Vacation Brokers Inc. v. Patterson (Ont.), 26306, *02 29.1.98 14(98) 158(98)
Vancouver Port Corporation v. Seaport Crown Fish Co. (B.C.), 26483, *02

18.6.98 924(98) 1019(98)

Varma (Aditya Narayan) v. Canada Post Corporation (F.C.A.)(Ont.), 26487,

*011.10.98 1249(98) 1398(98)
Varma (Aditya Narayan) v. Forsyth (Ont.), 26750, *A 1212(98)

Vaughan v. The Queen (Crim.)(Ont.), 26342, *01 28.5.98 750(98) 870(98)
Vidal c. La Reine (Crim.)(Qué.), 26205, *01 8.1.98 2178(97) 19(98)
Ville de Boisbriand c. Commission des droits de la personne et des droits de la

jeunesse (Qué.), 26583, *03 8.10.98 1231(98) 1468(98)
Ville de Chambly c. Gagnon (Qué.), 26195, *03 19.3.98 187(98) 466(98)
Ville de Montréal c. Commission des droits de la personne et des droitsde la

jeunesse (Qué.), 26583, *03 8.10.98 1231(98) 1468(98)
Ville de Saint-Hubert c. Blanchet (Qué.), 26872, *A 1551(98)
Ville de Saint-Hubert ¢. SS.Q. Société d’ assurance générale (Qué.), 26738, *A 1211(98)
Ville de Saint-Laurent ¢. 150460 Canada Inc. (Qué.), 26821, *A 1347(98)
Villeneuve c. Procureur général du Québec (Qué.), 26499, *02 11.6.98 864(98) 1012(98)
Vlad v. The Queen (Crim.)(Alta.), 26509, *01 11.6.98 814(98) 1007(98)
Vuntut Gwitchin First Nation v. Attorney General of Canada (F.C.A.)(Y.T.),

26808, *B 1875(98)
W.A. v. The Queen (Crim.)(Sask.), 26398, *B 923(98)
W.C.W. v. The Queen (Crim.)(B.C.), 26770, *01 19.11.98 1727(98) 1772(98)
W.R. Scott Equipment Ltd. v. Guardian Insurance Co. of Canada (Alta.),

26556, *02 17.9.98 1240(98) 1284(98)
W.W.H. v. The Queen (Crim.)(P.E.|.), 26464, *01 11.6.98 813(98) 1007(98)
Walcott v. The Queen in right of Ontario (Ont.), 26567, *02 3.9.98 1228(98) 1278(98)
Wallach v. Blue Ridge Lumber (1981) Ltd. (Alta), 26693, *02 12.11.98 1661(98) 1740(98)
Wal-Mart Canada Inc. v. United Steelworkers of America (Ont.), 26355, *02

7.5.98 412(98) 755(98)
Warren v. The Queen (Crim.)(N.W.T.), 26216, *01 14.5.98 650(98) 784(98)
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Washington v. The Queen (Crim.)(Ont.), 26366, *01 4.6.98

Weidenfeld v. Hashey (Ont.), 26629, *02 8.10.98

Weisfeld v. The Queen (F.C.A.)(B.C.), 24334, *A

Wellcome Foundation Ltd. v. Apotex Inc. (F.C.A.)(Ont.), 26902 *B

Wells v. The Queen (Crim.)(Alta.), 26642, *03 19.11.98

Westbank First Nation v. British Columbia Hydro and Power Authority (B.C.),
26450, *03 18.6.98

Western Surety Co. v. Sobeys Inc. (N.B.), 26470, *02 18.6.98

Whitev. Cugliari (Ont.), 26722, *B

Wiemer v. Minister of Human Resources Development (F.C.A.)(Man.), 26748,
*02 12.11.98

Wild v. The Queen (B.C.), 26384, *A

Wilder v. Wolch (Man.), 26375, *02 2.4.98

Will-Kare Paving & Contracting Ltd. v. The Queen (F.C.A.)(N.S.), 26601, *03
8.10.98 1355(98)

Wong v. The Queen (F.C.A.)(Sask.), 26465, *02 11.6.98

Woodward v. Selco Inc. (Ont.), 26865, *A

Workers' Compensation Board of British Columbia v. Kovach (B.C.), 25784, *03
19.11.98

Wust v. The Queen (Crim.)(B.C.), 26732, *03 19.11.98

Wyeth-Ayerst Canada Inc. c. Deghenghi (Qué.), 26739, *A

Yaari v. The Queen (Crim.)(Ont.), 26690, *01 22.10.98

Yake v. Law Society of Alberta (Alta.), 26360, *01 7.5.98

Yorke v. The Queen (Crim.)(N.S.), 26508, *01 11.6.98

Young v. The Queen (Crim.)(Nfld.), 26542, *01 18.6.98

Yuen v. The Queen in right of Ontario (Ont.), 26231, *02 8.1.98

Zaretski v. Workers' Compensation Board (Sask.), 26727, *B

Zink c. Graybec Immobilier Inc. (Qué.), 26314, *03 19.3.98

Zundel v. Minister of Citizenship and Immigration (F.C.A.)(B.C.), 26417, *02
30.4.98 653(98)

745(98)

1369(98)
1595(94)
1876(98)
1377(98)

924(98)
927(98)
1759(98)

1603(98)
4(98)
456(98)

1473(98)
819(98)
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1599(98)
1211(98)
1385(98)
652(98)
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925(98)
2181(97)
1508(98)
383(98)

707(98)

933(98)

1475(98)
1766(98)
1020(98)
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Thisindex includes appeals standing for judgment at the beginning of 1998 and all appeals heard in 1998 up to
now.

Cet index comprend les pourvois en délibéré au début de 1998 et tous ceux entendus en 1998 jusqu'a
maintenant.

*01 dismissed/rejeté

*02 dismissed with costs/r g eté avec dépens
*(03 allowed/accueilli

*04 allowed with costs/accueilli avec dépens
*(05 discontinuance/désistement

Hearing/ Judgment/
CASE/AFFAIRE Audition Jugement
Page

Abdallah v. The Queen (Crim.)(Ont.), 26028, *01 29.5.98 963(98) 963(98)
Abouchard v. Conseil scolaire de langue francgaise d’ Ottawa-Carleton — Section

Publique (Ont.), 25899 1788(98)
Adrien v. Zittrer, Biblin and Associates Inc. (Ont.), 24711, *03 22.1.98 1859(97) 97(98)
Apotex Inc. v. Eli Lilly and Co. (F.C.A.)(Ont.), 25348, *04 9.7.98 94(98) 1094(98)
Apotex Inc. v. Merck Frosst Canada Inc. (F.C.A.)(Ont.), 25419, *04 9.7.98 94(98) 1093(98)
Arp v. The Queen (Crim.)(B.C.), 26100 1028(98)
Attorney General for Ontario v. M. (Ont.), 25838 489(98)

Attorney General of Canada v. Schreiber (F.C.A.)(Alta.), 26039, *04 Gonthier

and lacobucci JJ. dissenting 28.5.98 / |es juges Gonthier et lacobucci sont

dissidents 28.5.98 540(98) 882(98)
BC Gas Utility Ltd. v. Westcoast Energy Inc. (F.C.A.)(B.C.), 25259,

*02 McLachlin J. dissenting 19.3.98 / le juge McLachlin est dissidente

19.3.98 2037(97) 492(98)
Baker v. Minister of Citizenship and Immigration (F.C.A.)(Ont.), 25823 1742(98)
Batchewana Indian Band v. Corbiere (Ont.), 25708 1545(98)
Bekoe v. The Queen (Crim.)(Ont.), 25615, *01 30.1.98 196(98) 196(98)
Bernier c. La Reine (Crim.)(Qué.), 26219, *01 26.5.98 880(98) 880(98)
Bese v. Director, Forensic Psychiatric Institute (Crim.)(B.C.), 25855 1026(98)
Bisson c. La Reine (Crim.)(Qué.), 25821, *03 19.2.98 196(98) 298(98)
Bracklow v. Bracklow (B.C.), 26178 1744(98)
Campbell v. The Queen (Crim.)(Ont.), 25780 881(98)

Canadian Egg Marketing Agency v. Pineview Poultry Products Ltd. (N.W.T.),

25192, *04 McLachlin and Major JJ. dissenting 5.11.98 / les juges

McLachlin et Major sont dissidents 5.11.98 490(98) 1674(98)
Canadian Human Rights Commission v. Canadian Liberty Net

(F.C.A.)(Crim.)(Ont.), 25228, the appeal of the decision of the Federal Court

of Appeal on jurisdiction is allowed with costs, McLachlin and Major JJ.

dissenting; the second appeal is dismissed with costs 9.4.98 / e pourvoi

formé al’ encontre de la décision rendue par la Cour d’ appel fédérale

relativement ala compétence est accueilli avec dépens, les juges McLachlin

et Mgjor sont dissidents; le deuxiéme pourvoi est rejeté avec dépens 9.4.98 2196(97) 611(98)
Canderel Ltd. v. The Queen (F.C.A.)(Ont.), 24663, *04 12.2.98 2161(97) 233(98)
Caslake v. The Queen (Crim.)(Man.), 25023, *01 22.1.98 2036(97) 97(98)
Charemski v. The Queen (Crim.)(Ont.), 26033, *01 26.2.98 356(98) 405(98)
Chartier v. Chartier (Man.), 26456, *03 12.11.98 1788(98) 1788(98)
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Children’s Foundation v. Bazley (B.C.), 26013
Chippewas of Kettle v. Attorney General of Canada (Ont.),
25795, *02 19.5.98

Commission d’ appel en matiére de |ésions professionnelles c. J.M. Asbestos Inc.

25617, *04 23.2.98

Consolidated Maybrun Mines Ltd. v. The Queen (Ont.), 25326, *01 30.4.98

Consortium Developments (Clearwater) Ltd. v. Corporation of the City of
Sarnia (Ont.), 25604,* 02 hearing and judgment 16.3.98; reasons delivered
22.10.98 / audition et jugement 16.3.98; motifs déposés 22.10.98

Continental Bank Leasing Corporation v. The Queen (F.C.A.)(Ont.), 25532,
*04 L' Heureux-Dubé and Bastarache JJ. dissenting 3.9.98 / les juges

L’'Heureux-Dubé et Bastarache sont dissidents 3.9.98

Cook v. The Queen (Crim.)(B.C.), 25852, *04 3.9.98, the appeal is alowed,
the judgments of the British Columbia Court of Appeal and of the British
Columbia Supreme Court is set aside, and anew trial is ordered,
L"Heureux-Dubé and McLachlin JJ. dissenting 1.10.98 / le pourvoi est
accueilli, les jugements de la Cour d’ appel de la Colombie-Britannique et
de la Cour supréme de la Colombie-Britannique sont annulés et un nouveau
proces est ordonné, les juges L’ Heureux-Dubé et McL achlin sont dissidentes
1.10.98

Coté v. The Queen (Crim.)(Ont.), 25854, *01 9.7.98

D.D.W. v. The Queen (Crim.)(B.C.), 25970, *01 15.10.98

Daigle c. La Reine (Crim.)(Qué.), 26168, *01 26.6.98

Dancorp Developments Ltd. v. Metropolitan Trust Co. of Canada (B.C.),
25355, *02 30.10.98

Delisle c. Attorney General of Canada (Qué.), 25926

Des Champs v. Conseil des écoles sépar ées catholiques de langue francaise de
Prescott-Russell (Ont.), 25898

Dixon v. The Queen (Crim.)(N.S.), 25834, *01 19.2.98

Dowling v. City of Halifax (N.S.), 25493, *04 20.1.98

Duha Printers (Western) Ltd. v. The Queen (F.C.A.)(Man.), 25513, *04
28.5.98

Editions Vice-Versa Inc. c. Aubry (Qué.), 25579, *02 le juge en chef Lamer
et le juge Mgjor sont dissidents 9.4.98 / Lamer C.J. and Mgjor J. dissenting
9.4.98

Eurig v. Registrar of the Ontario Court (General Division) (Ont.), 25866, * 04
Gonthier and Bastarache JJ. dissenting 22.10.98 / |es juges Gonthier et
Bastarache sont dissidents 22.10.98

FBI Foods Ltd. v. Cadbury Schweppes Inc. (B.C.), 25778

Fontaine v. Insurance Corporation of British Columbia (B.C.), 25381, *02
hearing and judgment 14.11.97; reasons delivered 19.3.98 / audition et
jugement 14.11.97; motifs déposés 19.3.98

Garland v. Consumers’ Gas Co. (Ont.), 25644, * 04 Bastarache J. dissenting
30.10.98/ le juge Bastarache est dissident 30.10.98

Gauthier c. Corporation municipale dela ville de Lac Brome (Qué.), 25022,
*04 le Juge en chef et e juge McLachlin sont dissidents 9.7.98 / the Chief
Justice and McLachlin J. are dissenting 9.7.98

Gellvear v. The Queen (Crim.)(Alta.), 25973, *01 23.6.98

Godoy v. The Queen (Crim.)(Ont.), 26078, *01 2.12.98

Grail v. Ordon (Ont.), 25702

Hall ¢. Sous-ministre du revenu du Québec (Qué.), 25369, * 04 hearing and
judgment 3.12.97; reasons delivered 12.2.98 / audition et jugement 3.12.97;
motifs déposés 12.2.98

Hodgson v. The Queen (Crim.)(Ont.), 25561, *01 24.9.98

1542(98)
839(98)
354(98)
174(98)

483(98)

171(98)

1027(98)
544(98)

1579(98)
1058(98)

540(98)
1544(98)

1788(98)
2194(97)
93(98)

488(98)

2195(97)

715(98)
716(98)

2063(97)
541(98)

2162(97)
1057(98)

1889(98)
1055(98)

2162(97)
541(98)

839(98)
354(98)
718(98)

1582(98)

1309(98)

1406(98)
1093(98)
1579(98)
1058(98)

1628(98)

297(98)
169(98)

832(98)

610(98)

1581(98)

493(98)

1629(98)

1093(98)
1057(98)
1889(98)

234(98)
1310(98)
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Hogarth v. Hall (Ont.), 25702 1055(98)
Horne v. The Queen (Crim.)(Alta.), 25240, *01 23.1.98 169(98) 169(98)
Ikea Ltd. v. The Queen (B.C.), 25674, *02 12.2.98 2161(97) 234(98)
J.G. v. Minister of Health and Community Services (N.B.), 26005 1787(98)
Judges of the Provincial Court of Manitoba v. The Queen in right of the

Province of Manitoba (Man.), 24846 92(98)
Jussila v. The Queen (Crim.)(Alta.), 25888, *01 29.4.98 768(98) 768(98)
Lauda v. The Queen (Crim.)(Ont.), 26444, *01 16.10.98 1580(98) 1580(98)
Law v. Minister of Human Resour ces Development (F.C.A.)(B.C.), 25374 93(98)
Lawlor v. Oppenheim (Nfld.), 26212, *04 13.11.98 1790(98) 1790(98)
Lepage v. The Queen (Crim.)(Ont.), 26320 1026(98)
Lucasv. The Queen (Crim.)(Sask.), 25177, *01 McLachlin and Mgjor

JJ. dissenting 2.4.98 / les juges McLachlin et Major sont dissidents 2.4.98 1859(97) 609(98)
M.J.B. Entreprises Ltd. V. Defence Construction (1951) Ltd. (Alta.), 25975 1744(98)
M.R.M. v. The Queen (Crim.)(N.S.), 26042 1057(98)

MacAlpine v. Corporation of the City of Sarnia (Ont.), 25604, *02 hearing and
judgment 16.3.98; reasons delivered 22.10.98 / audition et jugement 16.3.98;

motifs déposés 22.10.98 488(98) 1582(98)
Malott v. The Queen (Crim.)(Ont.), 25613, *01 12.2.98 1857(97) 233(98)
Maracle v. The Queen (Crim.)(Ont.), 26034, *01 23.1.98 170(98) 170(98)
Marshall v. The Queen (N.S.), 26014 1743(98)

McQuaid v. The Queen (Crim.)(N.S.), 25833, *01 19.2.98 2194(97) 297(98)
Ménard v. The Queen (Crim.)(Ont.), 25707, *01 9.7.98 543(98) 1093(98)

Minister of finance for the Province of New Brunswick v. Union of New
Brunswick Indians (N.B.), 25427, * 03 Gonthier and Binnie JJ. dissenting

18.6.98 / les juges Gonthier et Binnie sont dissidents 18.6.98 543(98) 1029(98)
Minister of Health and Community Servicesv. M.L. (N.B.), 26321, *03

23.6.98 1056(98) 1056(98)
Mullins-Johnson v. The Queen (Crim.)(Ont.), 25860, *01 26.5.98 962(98) 962(98)
Neuman v. The Queen (F.C.A.)(Man.), 25565, *04 21.5.98 173(98) 841(98)
Nijjar v. The Queen (Crim.)(B.C.), 25987, *01 27.2.98 406(98) 406(98)
Novopharm Ltd. v. Eli Lilly and Co. (F.C.A.)(Ont.), 25402, *04 9.7.98 94(98) 1094(98)
Orlowski v. Director, Forensic Psychiatric Institute (Crim.)(B.C.), 25751 1026(98)
Perry v. Hall (Ont.), 25702 1055(98)

Pushpanathan v. Minister of Citizenship and Immigration (F.C.A.)(Ont.),

25173, *03 Cory and Major JJ. are dissenting 4.6.98 / lesjuges Cory and

Major sont dissidents 4.6.98 1855(97) 964(98)
R. v. Al Klippert Ltd. (Alta.), 25670, the appeal is alowed and the judgment

of the Court of Appeal is set aside. The conviction entered by Chrumka

J. of the Court of Queen’s Bench and the sentence imposed by the

Provincial Court (Criminal Division) are affirmed, the whole with cost / le

pourvoi est accueilli et le jugement de la Cour d’ appel est infirmé. La

déclaration de culpabilité prononcée par le juge Chrumka de la Cour du

Banc de la Reine de méme que la sentence prononcée par la Cour

provinciale (Division criminelle) sont confirmés, le tout avec dépens 174(98) 718(98)
R. v. Campbell (Alta.), 24831 92(98)
R. v. Continental Bank of Canada (F.C.A.)(Ont.), 25521, *02 3.9.98 171(98) 1309(98)
R. v. Cuerrier (Crim.)(B.C.), 25738, *03 3.9.98 544(98) 1309(98)
R. v. Druken (Crim.)(Nfld.), 26254, *03 27.5.98 962(98) 962(98)
R. v. Ewanchuk (Crim.)(Alta.), 26493 1579(98)
R. v. Gallant (Crim.)(P.E.1.), 25922, *(03 29.10.98 840(98) 1628(98)
R. v. MacDougall (Crim.)(P.E.l.), 25931, *03 29.10.98 840(98) 1628(98)
R. v. N.G.H. (Crim.)(B.C.), 25705, *03 27.2.98 405(98) 405(98)
R. v. Poirier (Crim.)(P.E.l.), 25886, *01 22.1.98 95(98) 95(98)
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R. v. Sone (Crim.)(B.C.), 26032 1091(98)
R. v. Sundown (Crim.)(Sask.), 26161 1742(98)
R. v. Warsing (Crim.)(B.C.), 26303 1054(98)

R. v. Wells (Crim.)(B.C.), 25435, *01 L’ Heureux-Dubé and Bastarache JJ.
dissenting 24.9.98 / les juges L' Heureux-Dubé et Bastarache sont dissidents

24.9.98 542(98) 1310(98)
R. West and Associates v. Telecom Leasing Canada (TLC) Ltd. (B.C.), 25193,

*04 12.2.98 1759(97) 233(98)
R. v. White (Crim.)(B.C.), 26473 1789(98)
Reed v. The Queen (Crim.)(B.C.), 25820, *01 29.4.98 715(98) 715(98)
Reference concerning certain questions relating to the secession of Quebec

from Canada (Ont.), 25506 295(98) 1195(98)
Reference re the remuneration of Judges of the Provincial Court

of Prince Edward Island (P.E.I.), 24508 92(98) 237(98)
Reitsma v. The Queen (Crim.)(B.C.), 26305, *03 20.5.98 839(98) 839(98)
Retail, Wholesale and Department Store Union, Local 454 v. Battlefords and

District Co-Operative Ltd. (Sask.), 25366, *04 4.6.98 172(98) 964(98)

Retail, Wholesale and Department Sore Union, Local 454 v. Canada Safeway
Ltd. (Sask.), 25356, *02 L' Heureux-Dubé J. dissenting 4.6.98 / le juge

L' Heureux-Dubé est dissidente 4.6.98 172(98) 964(98)
Robart v. The Queen (Crim.)(N.S.), 25832, *01 19.2.98 2194(97) 297(98)
Rose v. The Queen (Crim.)(Ont.), 25448 356(98)

Royal Bank of Canada v. W. Got & Associates Electric Ltd. (Alta.), 26081 1889(98)
Ryan v. Corporation of the City of Victoria (B.C.), 25704 1027(98)
Sail Labrador Ltd. v. Owners, Navimar Corporation Ltée (F.C.A.)(Ont.),

26083, *04 9.10.98 1544(98) 1544(98)

Shalaan v. The Queen (Crim.)(N.S.), 26029, *01 28.1.98 173(98) 173(98)

Skinner v. The Queen (Crim.)(N.S.), 25831, the appeal from the conviction for

the assault of Darren Wattsis allowed 19.2.98 / le pourvoi contre la

déclaration de culpabilité relative aux voies de fait contre Darren Watts

est accueilli 19.2.98 2194(97) 297(98)
Smith v. The Queen (Crim.)(N.S.), 25822, the appeal from conviction for the

assault of Darren Watts is dismissed; the appeal from conviction for the

assault on Rob Gillisis allowed 19.2.98 / le pourvoi contre la déclaration de

culpabilité relative aux voies de fait contre Darren Watts est rejeté; le

pourvoi contre la déclaration de culpabilité relative aux voies de fait contre

Bob Gillis est accueilli 19.2.98 2194(97) 297(98)
Sonev. The Queen (Crim.)(B.C.), 25969 1091(98)
Succession Clément Guillemette c. J.M. Asbestos Inc. (Qué.), 25617,

*04 23.2.98 354(98) 354(98)
Taylor-Jacobi v. Boy'sand Girl’s Club of Vernon (B.C.), 26041 1543(98)
Thomas v. The Queen (Crim.)(B.C.), 25943 1054(98)

Thomson Newspapers Co. v. Attoryney General of Canada (Ont.), 25593, *04
Lamer C.J. and L’ Heureux-Dubé and Gonthier JJ. are dissenting 29.5.98/ le
juge en chef Lamer et les juges L’ Heureux-Dubé et Gonthier sont dissidents

29.5.98 1855(97) 882(98)
Toronto College Park Ltd. v. The Queen (Ont.), 25559, *04 12.2.98 2161(97) 234(98)
Vancouver Society of Immigrant & Visible Minority Women v. Minister of

Revenue (F.C.A.)(B.C.), 25359 354(98)

Vriend v. The Queen in right of Alberta (Alta.), 25285, the appeal is allowed,
the cross-appeal is dismissed, and the judgment of the Alberta Court of Appeal
is set aside with party-and-party cost throughout, Major J. dissenting in part
on the appeal 2.4.98 / e pourvoi principal est accueilli, le pourvoi incident
est rejeté et le jugement de la Cour d’ appel del’ Alberta est annulé avec
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dépens sur la base de frais entre parties devant toutes les cours, le juge

Major est dissident en partie quant au pourvoi principal 2.4.98 1992(97) 609(98)
White v. The Queen (Crim.)(Ont.), 25775, *01 9.7.98 544(98) 1093(98)
Williams v. The Queen (Crim.)(B.C.), 25375, *03 4.6.98 355(98) 965(98)
Winko v. Director, Forensic Psychiatric Institute (Crim.)(B.C.), 25856 1026(98)
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DEADLINES: MOTIONS

DELAIS: REQUETES

BEFORE THE COURT:

Pursuant to Rule 23.1 of the Rules of the Supreme
Court of Canada, the following deadlines must be

met before a motion before the Court can be heard:

Mationday December 7, 1998

Service : November 16, 1998
Filing : November 23, 1998
Respondent : November 30, 1998

DEVANT LA COUR:

Conformément al'article 23.1 des Régles de la Cour
supréme du Canada, les délais suivants doivent étre
respectés pour qu'une requéte soit entendue par la
Cour :

Audiencedu : 7 décembre 1998

Signification : 16 novembre 1998
Dépot : 23 novembre 1998
Intimé : 30 novembre 1998
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DEADLINES: APPEALS

DELAIS: APPELS

The Winter Session of the Supreme Court of Canada
will commence January 18, 1999.

Pursuant to the Supreme Court Act and Rules, the
following requirements for filing must be complied
with before an appeal can be inscribed for hearing:

Appellant’srecord; appellant’sfactum; and
appellant’s book(s) of authorities must be filed
within four months of the filing of the notice of
appeal.

Respondent’srecord (if any); respondent’s
factum; and respondent’ s book(s) of authorities
must be filed within eight weeks of the date of
service of the appellant's factum.

Intervener'sfactum and intervener’s book(s) of
authorities, if any, must be filed within four weeks
of the date of service of the respondent's factum,
unless otherwise ordered.

Parties’ condensed book, if required, must be filed
on or before the day of hearing of the appeal.

Please consult the Notice to the Profession of October
1997 for further information.

The Registrar shall inscribe the appeal for hearing
upon the filing of the respondent's factum or after the
expiry of the time for filing the respondent's factum.

Lasession d hiver de la Cour supréme du Canada
commencerale 18 janvier 1999.

Conformément alaLoi sur la Cour supréme et aux
Regles, il faut se conformer aux exigences suivantes
avant qu'un appel puisse étre inscrit pour audition:

Ledossier del’appelant, son mémoire et son
recueil dejurisprudence et de doctrine doivent étre
déposés dans les quatre mois de I’ avis d' appel.

Ledossier del’intimé (le cas échéant), son
mémoir e et son recueil dejurisprudence et de
doctrine doivent étre déposés dans |es huit semaines
suivant la signification de ceux de I’ appel ant.

Lemémoiredel'intervenant et son recueil de
jurisprudence et de doctrine, le cas échéant, doivent
étre déposés dans les quatre semaines suivant la
signification de ceux de l'intimé.

Lerecueil condensé des parties, le cas échéant,
doivent étre déposés au plustard le jour de |’ audition
del’appel.

Veuillez consulter |’ avis aux avocats du mois
d’ octobre 1997 pour plus de renseignements.

Leregistraire inscrit I'appel pour audition apresle
dépdt du mémoire de I'intimé ou al'expiration du
délai pour le dép6t du mémoire de I'intimé.
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SUPREME COURT REPORTS

RECUEIL DES ARRETS DE LA COUR
SUPREME

THE STYLESOF CAUSE IN THE PRESENT
TABLE ARE THE STANDARDIZED STYLES
OF CAUSE (ASEXPRESSED UNDER THE
"INDEXED AS' ENTRY IN EACH CASE).

Judgmentsreported in [1998] 2 S.C.R. Part 1

Eli Lilly and Co. v. Novopharm Ltd., [1998] 2 S.C.R.

129
Gauthier v. Beaumont, [1998] 2 S.C.R. 3

Merck Frosst Canada Inc. v. Canada (Minister of
National Health and Welfare), [1998] 2 S.C.R. 193

R. v. Ménard, [1998] 2 S.C.R. 109

R. v. White, [1998] 2 S.C.R. 72

LESINTITULESUTILISESDANSCETTE
TABLE SONT LESINTITULESNORMALISES
DE LA RUBRIQUE "REPERTORIE" DANS
CHAQUE ARRET.

Jugements publiés dans[1998] 2 R.C.S. Partie 1

Eli Lilly and Co. c. Novopharm Ltd., [1998] 2 R.C.S.
129

Gauthier c. Beaumont, [1998] 2 R.C.S. 3

Merck Frosst Canada Inc. ¢. Canada (Ministre de la
Santé nationale et du Bien-étre social), [1998] 2
R.C.S. 193

R. c. Ménard, [1998] 2 R.C.S. 109

R. . White, [1998] 2 R.C.S. 72
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SUPREME COURT OF CANADA SCHEDULE
CALENDRIER DE LA COUR SUPREME

-1998 -
| OCTOBER - OCTOBRE | | NOVEMBER - NOVEMBRE | | DECEMBER - DECEMBRE |
S M T w T F S S M T w T F S S M T w T F S
D L M M J Y, S D L M M J Y, S D L M M J \% S
M
1 2 3 1 2 3 4 5 6 7 1 2 S 4 5
M H M
4 5 6 7 8 9 10 8 9 10 111 12 | 13 14 6 7 8 9 10 | 11 12
H
11 | 12 13 14 | 15 | 16 | 17 15 | 16 17 18 19 | 20 | 22 13 | 14 | 15 | 16 | 17 18 19
H
18 | 19 | 20 | 21 | 22 | 23 | 24 22 23 | 24 | 25 | 26 | 27 | 28 20 | 21 | 22 |23 | 24 || 25] 26
29 | 30 H
25 | 26 | 27 | 28 [ 29 | 30 | 31 27 |1 28] 29 |30 | 31
- 1999 -
| JANUARY - JANVIER | | FEBRUARY - FEVRIER | | MARCH - MARS |
S M T w T F S S M T w T F S S M T w T F S
D L M M J Y, S D L M M J Y, S D L M M J Y, S
H M M
1 2 1 2 3 4 5 6 1 2 3 4 5 6
3 4 5 6 7 8 9 7 8 9 10 | 11 12 13 7 8 9 10 | 11 12 13
10 | 11 12 13 | 14 | 15 16 14 | 15 | 16 | 17 | 18 | 19 | 20 14 | 15 | 16 | 17 | 17 | 19 | 20
M
17 18 19 | 20 | 212 | 22 | 23 21 | 22 | 23 | 24 | 25 | 26 | 27 21 | 22 | 23 | 24 | 25 | 26 | 27
24 | 25 | 26 | 27 | 28 | 29 | 30 28 28 [ 29 | 30 | 31
31
APRIL - AVRIL MAY - MAI JUNE - JUIN
S M T W T F S S M T w T F S S M T w T F S
D L M M J Y, S D L M M J \% S D L M M J Y S
H
1 2 3 1 1 2 3 4 5
H M M
4 5 6 7 8 9 10 2 3 4 5 6 7 8 6 7 8 9 10 | 11 12
11 12 13 14 | 15 16 17 9 10 11 12 13 14 15 13 14 | 15 | 16 | 17 18 19
M
18 19| 20 | 212 | 22 | 23 | 24 16 17 18 | 19 | 20 | 21 | 22 20 | 21 | 22 | 23 | 24 | 25 | 26
H
25 | 26 | 27 | 28 | 29 | 30 23 |24l 25 | 26 | 27 | 28 | 29 27 | 28 | 29 | 30
30 | 31
Sittings of the court:
Séances de la cour: 18 sitting weeks / semaines séances de la cour
Motions: 81 sitting days / journées séances de la cour
Requétes: M | 9 motion and conference days / journées requétes, conférences

4 holidays during sitting days / jours fériés durant les sessions

Holidays: |
i H
Jours fériés:




