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APPLICATIONS FOR LEAVE TO
APPEAL FILED

DEMANDES D'AUTORISATION
D'APPEL DEPOSEES

Gary Kelemen et al.
Richard J. Gilborn
Caron & Partners

v. (27693)

Chawki ElI-Homeira et al. (Alta.)
Michael A. Kirk
Lucas, Bowker & White

FILING DATE 7.1.2000

John Hollick
Michagl McGowan
McGowan & Associates

v. (27699)

The City of Toronto (Ont.)
H.W.O. Doyle
City Solicitor

FILING DATE 11.1.2000

Arlette Jumelle
Arlette Jumelle
c. (27701)
Robert Maxwell Soloway et al. (Man.)
Robert L. Tapper
Scurfield Tapper Cuddy

DATE DE PRODUCTION 12.1.2000

Her Majesty the Queen
Paul Adams
A.G. of Canada

v. (27717)

Ford Ward (Nfld.)
V. Randell Earle
O'DeaEarle

FILING DATE 8.2.2000

Nichols Gravel Limited
Julian N. Falconer
Falconer Charney Macklin

v. (27720)

The Corporation of the Township of Delhi et al.
(Ont.)

Peter Haney

Mollison, McCormick, Mclntyre& McGee

FILING DATE 24.1.2000

Pierre Devinat
Pierre Devinat

C. (27727)
LaCommission del’mmigration et du Statut de
réfugié (C.A.F)

Simon Noél

Noél et associés

DATE DE PRODUCTION 28.1.2000

Mark Ledlie Aitken
Georgidee A. Lang
Georgialee Lang & Associates

v. (27728)
Sandra Ann Chisholm Aitken (B.C.)
Robert C. Doell

Stevenson Doell & Company

FILING DATE 28.1.2000

Salvatore Gramaglia
Salvatore Gramaglia
v. (27729)

The Attorney General of Canada (F.C.A.)
Mylene Bouzigon

A.G. of Canada

FILING DATE 28.1.2000

- 293 -



APPLICATIONS FOR LEAVE TO APPEAL
FILED

DEMANDES D'AUTORISATION D'APPEL
DEPOSEES

L évesgque Automobile Limitée
André A. Lévesque

c. (27730)

Adéodat Deniset al. (Qué.)
Nérée Cormier

DATE DE PRODUCTION 31.1.2000

Walter Schepanow
Walter Schepanow

V. (27733)
Her Majesty the Queen in Right of Ontario et al.
(F.CA)

Alfred T. May

Miller Thomson LLP

FILING DATE 1.2.2000

Ivan Vanek et al.
Philip M. Osanic

v. (27735)
TheGreat Atlantic & Pacific Company of Canada
Limited et al.

Mark L.J. Edwards

Beard, Winter

FILING DATE 3.2.2000

The Chase Manhattan Bank of Canada
Jeffery W. Galway
Blake, Cassels & Graydon LLP

v. (27740)
Her Majesty the Queen (F.C.A.)
PatricialLee

A.G. of Canada

FILING DATE 4.2.2000

The Corporation of the City of Brampton
J. Murray Davison, Q.C.
Paterson, MacDougall

V. (27742)

Maria Bisoukiset al. (Ont.)
Enio Zeppieri
Zeppieri & Associates

FILING DATE 4.2.2000

Lamerton & Associates Professional Surveyors
Ltd.

John M. Freeman

Kaplan Freeman Halpern

v. (27746)

Frederick John Quinn et al. (Y.T.)
Daniel S. Shier
Preston, Willis & Lackowicz

FILING DATE 8.2.2000
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APPLICATIONS FOR LEAVE TO APPEAL
FILED

DEMANDES D'AUTORISATION D'APPEL
DEPOSEES

Davinder Singh
Davinder Singh

v. (27747)
The Minister of Citizenship and Immigration
(F.CA)

Neeta L ogsetty

A.G. of Canada

FILING DATE 8.2.2000

Robert E. Z€linski €t al.
Michael J. Penman
Blaney McMurtry LLP

V. (27748)
Her Majesty the Queen (F.C.A))
Gordon Bourgard

A.G. of Canada

FILING DATE 8.2.2000

L enore Rideout
Jerome P. Kennedy
Simmonds, Kennedy

v. (27675)

Her Majesty the Queen (Nfld.)
Wayne Gorman
A.G. of Newfoundland

FILING DATE 28.1.2000

K.M.C. (ayoung person)
William J. English
Newfoundland Legal Aid Commission

v. (27731)
Her Majesty the Queen (Nfld.)
Francis Knickle

A.G. of Newfoundland

FILING DATE 28.1.2000

Lori Grace Ruttan
Marie Henein
Greenspan and Associates

V. (27736)

Her Majesty the Queen (Ont.)
Anthony Graburn
A.G. of Ontario

FILING DATE 4.2.2000

Imperial Oil Limited
J. Brett Ledger
Odler, Hoskin & Harcourt LLP

v. (27744)
Eric S. Lloyd et al. (Alta)
R. Craig Steele

Howard, Mackie

FILING DATE 7.2.2000

Paramount Resources Ltd. et al.
Raymond A. Coad, Q.C.
Fraser Milner

v. (27743)

TheMetis Settlements Appeal Tribunal Existing
LeasesLand Access Panel et al. (Alta)

James Prentice, Q.C.

Rooney Prentice

FILING DATE 7.2.2000
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APPLICATIONSFOR LEAVE DEMANDES SOUMISES A LA COUR
SUBMITTED TO COURT SINCE LAST DEPUIS LA DERNIERE PARUTION
| SSUE

FEBRUARY 14, 2000/ LE 14 FEVRIER 2000

CORAM: Chief Justice McL achlin and lacobucci and Major JJ./
Lejugeen chef McLachlin et lesjuges |acobucci et M ajor

Joseph Seward, Ken Thomas and Dean Thomas
v. (27298)
Her Majesty The Queen (Crim.)(B.C.)

NATURE OF THE CASE

Canadian Charter - Criminal - Aboriginal right to hunt - Applicants charged with hunting at night with alight contrary
to the Wildlife Act, S.B.C. 1982, c. 57, s. 27(1)(d) and () - Whether a method of exercising an aboriginal right gains
congtitutional protection only if it wasapreferred means of exercising theright prior to contact - Whether the province may
deny aborigina people a means of exercising an aborigina right while permitting others to use that means for purposes not
congtitutionally protected - Whether the province must consult with aboriginal people prior to enacting or enforcing
legislation which restricts the exercise of their right to hunt - Whether the finding that the Applicants were denied their
preferred means of exercising their aboriginal right to hunt was properly reversed.

PROCEDURAL HISTORY

June 3, 1996 Applicants acquitted on charges of hunting deer with a
British Columbia Provincial Court firearm during prohibited hours and with the aid of alight
(Higinbotham J.) contrary to the Wildlife Act

July 8, 1997 Respondent’ s appeal granted

Supreme Court of British Columbia (Thackray J.)

March 16, 1999 Appeal against convictions dismissed
Court of Appeal for British Columbia
(Finch, Ryan, and Proudfoot JJ.A.)

May 17, 1999 Applicationfor leaveto appeal and motion for an extension
Supreme Court of Canada of timefiled
July 7, 1999 Timetofileapplication for leave extendedto May 21, 1999

Supreme Court of Canada (L'Heureux-Dubé J.)

Braintech Inc.
V. (27296)

John C. Kostiuk (B.C.)
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

NATURE OF THE CASE

International law - Conflict of laws- Torts- Libel and slander - Internet - Whether the Court of Appeal erred in ruling that
there cannot be areal and substantial connection between the foreign state and the subject matter of the action, in respect
of defamatory statements published on the I nternet, unlessthe wrongdoer was motivated to advance hisor her commercial
interestsintheforeign jurisdiction - Whether the Court of Appeal erredinruling that publication of defamatory statements
on the Internet cannot be presumed to have occurred in jurisdictions where they are accessible, and likely to have been
read, but rather that actual proof is required that such statements were read - Whether the Court of Appeal erred in
concluding that the Texas Court did not have areal and substantial connection with the subject matter of the action,
namely, publication over the Internet of defamatory messages, in circumstances where defamatory statements were
accessibleto Texasresidents, damageswere found to be suffered in Texas, and where the Applicant had areal connection
to Texas - Whether the Court of Appeal erred in overturning the findings of the Texas Court.

PROCEDURAL HISTORY

April 2, 1998 Applicant’s action allowed
Supreme Court of British Columbia (Holmes J.)

March 18, 1999 Appeal alowed; action dismissed
Court of Appeal for British Columbia
(Goldie, Donald and Newbury JJ.A.)

May 14, 1999 Application for leave to appeal filed
Supreme Court of Canada

CORAM: L’Heureux-Dubé, Bastaracheand LeBel JJ./
LesjugesL’Heureux-Dubé, Bastarache et L eBel

Willis Barclay Frederick Boston
v. (27682)
Shirley I sobel Boston (Ont.)

NATURE OF THE CASE

Family law - Spousal support - Material change in circumstances - Pension in payment - Payor having few assets but
having pension income of $98,000 per annum - Recipient spouse having assets of $495,000 but little income - Pension
previously subject to equalization of assetswith recipient spouse - Whether support paid from pension incomeis*“double
dipping” - Whether only unequalized portion of pension should be considered as income for spousal support - Whether
recipient spouse obliged to maximize income potential of her assets - Family Law Act, R.S.0. 1990, c. F-3.

PROCEDURAL HISTORY

March 16, 1999 Application to vary consent judgment: Orders reducing
Ontario Court of Justice (General Division) spousal support to $950 per month, non-indexed; review of
(Robertson J.) support when wifereaches 65 years; and rescinding arrears

of spousal support

November 5, 1999 Order increasing spousal support to $2,000 per month,
Court of Appeal for Ontario indexed, arrearsto be paid
(Catzman, Labrosse and Moldaver JJ.A.)
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

January 4, 2000 Application for leave to appeal filed
Supreme Court of Canada

CORAM: Gonthier, Binnieand Arbour JJ./
Lesjuges Gonthier, Binnie et Arbour

Corporation of the City of Kelowna
v. (27315)

The Labour Relations Board of British Columbia,
Canadian Union of Public Employees, L ocal 338 (B.C.)

NATURE OF THE CASE

Labour law - Arbitration - Collective agreement - Administrative law - Judicial review - What decision is properly under
review by an appellate court on an appeal from a judicial review of an administrative tribunal’s decision, and what
standard of review applies to that decision - Issues of procedural fairness and natural justice arise with respect to the
conduct of administrative hearings - Whether the Board had the status to bring an appeal and make submissions on
whether or not it acted in accordance with the principles of natural justice.

PROCEDURAL HISTORY

February 14, 1996 Grievance upheld
(Glasner, Q.C., Arbitrator)

July 29, 1996 Award overturned and remitted back to the arbitrator
Labour Relations Board
(Brown, Mullin, Young, Vice-Chairs)

December 27, 1996 Leave for reconsideration denied
Labour Relations Board
(Burke, Vice-Chair)

January 20, 1998 Applicant’ sapplication for judicia review of adecision of
Supreme Court of British Columbia the Labour Relations Board allowed and matter referred to
(Melnick J.) anew arbitrator
March 25, 1999 Appea alowed

Court of Appeal for British Columbia
(Southin, Rowles, Prowse JJ.A.)

May 25, 1999 Application for leave to appeal filed
Supreme Court of Canada
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JUDGMENTSON APPLICATIONS JUGEMENTS RENDUS SUR LES
FOR LEAVE DEMANDESD'AUTORISATION

FEBRUARY 17, 2000/ LE 17 FEVRIER 2000

27594 TERRANCE NELSON -v- HER MAJESTY THE QUEEN (Man.)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed.
Lademande d’ autorisation d’ appel est rejetée.

NATURE OF THE CASE

Criminal law - Offences - Keeping a machine or device for gambling or betting - Whether the Court of Appeal failed to
correctly characterizethe aboriginal right being claimed by the Applicant - Whether the Court of Appeal erred in seeming
to accept that s. 202(1)(b) of the Criminal Codeappliesonly tothe“keeping” of gaming devicesfor commercial purposes-
Whether the Court of Appeal erred in requiring the Applicant to establish an aborigina right to carry on a commercial
gambling operation for personal profit - Whether the Court of Appeal erred in concluding that the traditional activity
proven at trial wasin no way related to the modern activity in which the Applicant was engaged - Whether the Court of
Appeal erred in holding that the Applicant would only potentially have a defence of an aboriginal right if he had been
charged with engaging in a traditional aboriginal game - Whether the Court of Appeal erred by proceeding on the
assumption that the“ for profit” commercial aspect of the Applicant’ sbehaviour wasin any way relevant to acharge under
s. 202(1)(b) of the Criminal Code

PROCEDURAL HISTORY

November 18, 1997 Conviction: keeping gaming devices contrary to s
Provincial Court of Manitoba (Giesbrecht J.) 202(2)(b) of the Criminal Code (5 counts)
September 13, 1999 Appea against conviction dismissed

Court of Appeal of Manitoba
(Huband, Twaddle and Kroft JJ.A.)

November 15, 1999 Application for leave to appeal filed
Supreme Court of Canada

27190 LYNN ISERT -v.- MA ROJWENA GARCIA SANTOSAND VIRGILIO RABE JR. (B.C)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Torts - Personal Injury - Motor Vehicles - Damages - Assessment of damages - Soft tissue injuries - Special damage
awards - Loss of bonuses and loss of earning capacity - Pain and suffering- Whether the Court of Appeal erredin law by
reducing the damages for non-pecuniary loss and future incomeloss and by setting aside the damages for past and future
loss for inability to deduct business expenses for the purposes of income tax - Whether the trial judge applied the correct
principles, there was ample evidence to support the damage assessments and the awards were not inordinately high or
wholly erroneous.
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

PROCEDURAL HISTORY

April 17, 1997 Applicant’s action for damages allowed
Supreme Court of British Columbia

(Spencer J.)

January 26, 1999 Appea alowed in part

Court of Appeal for British Columbia
(Southin, Goldie JJ.A. and Prowse J.A.(dissenting))

March 18, 1999 Application for leave to appeal filed
Supreme Court of Canada

27218 SASKFERCO PRODUCTS INC. and HER MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF SASKATCHEWAN -v- WEL L INGTON INSURANCE COMPANY and BWV
INVESTMENTSLIMITED (BENNETT & WRIGHT CONTRACTORS) and UHDE - GmBH
ET AL (Sask.)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed with costs.
La demande d' autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Commercial law - Mechanics' liens - Statement of claim - Cause of action - Subcontractor bringing lien action by filing
statement of claim - Liens vacated upon contractor’ s filing of letter of credit - Whether Applicant owners entitled to be
removed as defendants to action because there was no reasonable cause of action against them.

PROCEDURAL HISTORY

May 18, 1993
Court of Queen’s Bench of Saskatchewan
(MacPherson C.J.Q.B.)

December 2, 1997
Court of Queen's Bench of Saskatchewan
(MacPherson C.J.Q.B.)

February 1, 1999
Court of Appeal for Saskatchewan
(Tallis, Cameron and Lane JJ.A.)

March 30, 1999
Supreme Court of Canada

Portions of statement of claim against Applicants struck;
Applicants granted leave to reapply for an order striking
the remaining portions of the statement of claim and/or
removing Applicants from the action

Applicants struck from being defendants in the action

Appeal alowed

Application for leave to appeal filed
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

27404 STUART JORDAN, SUING BY HISLITIGATION GUARDIAN, IRENE JORDAN,AND THE
SAID IRENE JORDAN, ON HER OWN BEHALF -v- DR. LUISSAL GADO DE LEON (Sask.)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Procedural law - Admissibility of documentary evidence - Did the lower courts err in failing to admit certain documents
offered into evidence by the Applicant?

PROCEDURAL HISTORY

November 6, 1998 Applicants' action in medical malpractice against
Court of Queen's Bench for Saskatchewan Respondent dismissed

(Archambault J.)

May 10, 1999 Appeal dismissed

Court of Appeal for Saskatchewan
(Bayda C.J., Cameron, and Lane JJ.A.)

July 26, 1999 Application for leave to appeal filed
Supreme Court of Canada

27262 MARITIMES AND NORTHEAST PIPELINE MANAGEMENT LIMITED, A BODY
CORPORATE,ANDMARITIMESAND NORTHEAST PIPELINELIMITED PARTNERSHIP,
A LIMITED PARTNERSHIP AS APPLICANT v. UNION OF NOVA SCOTIA INDIANS, A
BODY CORPORATE, ONBEHALFOFITSELFANDITSMEMBERSAND THE ACADIAN,
CHAPEL ISLAND, ESKASONI,MEMBERTOU, SHUBENACADIE, WAGMATCOOK,AND
WHYCOCOMAGH INDIAN BANDSAND THE MEMBERS, AND THE CONFEDERACY OF
MAINLAND MICMACS, A BODY CORPORATE, ON BEHALF OF ITSELF AND ITS
MEMBERSAND THE AFTON, ANNAPOLISBEARRIVER, HORTON, MILLBROOK AND
PICTOU LANDING INDIAN BANDS, AND THEIR MEMBERS, AND THE ASSEMBLY OF
NOVA SCOTIA MI’KMAQ CHIEFS (FC)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed.

La demande d' autorisation d’ appel est rejetée.

NATURE OF THE CASE

Administrative law - Judicial review - Whether s. 18.5 of the Federal Court Act prohibits a party from proceeding with
an application for judicial review where the administrative tribunal’s constituting legislation contains a statutory
mechanism for challenge by way of aleave to appeal application - Whether the decision of the Federal Court of Appeal
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

provides non-partiesto administrative proceedings broader rightsto challenge administrative decisionsthan are provided
to the parties to the actual process

PROCEDURAL HISTORY

February 22, 1999 Applicantscross-motion dismissed; ordered that Applicants
Federal Court of Appeal should proceed with their application for judicial review
(Isaac C.J., Létourneau, and Noél JJ.A.)

April 22, 1999 Application for leave to apped filed
Supreme Court of Canada

27220 CASIMIR LEON KADZIOLKA, ROSE MARIE KADZIOLKA, MARCH LEONARD
KADZIOLKA AND LUC CASIMIR KADZIOLKA -v.-THE ROYAL BANK OF CANADA
(Sask.)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed with costs.
La demande d' autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Procedural law - Civil procedure - Striking of defence and counterclaim - Res judicata - Abuse of process.

PROCEDURAL HISTORY

September 30, 1997 Order granted striking paragraphs 9, 12 and 14 of the
Court of Queen's Bench of Saskatchewan Applicants' counterclaimin QB 694/90
(Hrabinsky J.) Order granted striking paragraphs 11 to 19 and paragraphs

26, 34 and pat (@) of para 43 from Applicants
counterclaimin QB 148/97

January 26, 1999 Applicants’ appeal dismissed
Court of Appeal for Saskatchewan Respondent’ s appeal allowed; order striking paragraphs 5
(Vancise, Wakeling, and Jackson JJ.A.) and 6 of the Statement of Defence and the Applicants

entire Counterclaim

March 30, 1999 Application for leave to appeal filed
Supreme Court of Canada

27248 BERNARD AUSTIE AND TONY AUSTIE - v. - ALFONSAKSNOWICZ (Alta.)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed with costs.

La demande d' autorisation d’ appel est rejetée avec dépens.
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

NATURE OF THE CASE

Property law - Real property - Sale of land - Writing requirements - Whether the signature placed by avendor on an offer
to purchase to acknowledge his receipt of it was subsequently adopted by him orally as a signature accepting the terms
of the offer so asto satisfy the Satute of Frauds - Whether the Court of Appeal erred inreversingthetrial judge’ sfindings
of fact.

PROCEDURAL HISTORY

December 22, 1997 Applicants’ action allowed; order declaring that thereisa
Court of Queen's Bench of Alberta binding contract for the sale of land and directing specific
(MacLean J.) performance by the Respondent

February 16, 1999 Appeal alowed; Applicants suit dismissed, caveat
Court of Appeal of Alberta registered against the land discharged

(Hetherington, C6té, and O'Leary JJ.A.)

April 13, 1999 Application for leave to appeal filed
Supreme Court of Canada

27326 KEN TOBY LTD.v. BRITISH COLUMBIA BUILDINGS CORPORATION (B.C.)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed with costs.
La demande d' autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Commercial law - Contracts- Tendering process - Whether tender calling authority is contractually bound or owes aduty
of care to sub-contractors submitting bids to general contractors to adhere to the rules governing the Bid Depository
System -Torts - Economic loss - Whether duty of care owed by Tender Calling Authority to subcontractors not to alter
bidding procedures

PROCEDURAL HISTORY

May 7, 1997 Action for damages for economic loss resulting from
Supreme Court of British Columbia breach of contract and breach of duty to bargain in good
(Burnyeat J.) faith allowed.

April 1, 1999 Appea alowed

Court of Appeal for British Columbia
(Hollinrake,Goldie and Rowles JJA.)

May 31, 1999 Application for leave to appeal filed
Supreme Court of Canada

27196 TWINCITY MECHANICAL (ADIVISONOFBABCONOFWATERLOOLIMITED)v.HER
MAJESTY THE QUEEN IN RIGHT OF ONTARIO (Ont.)
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Commercial law - Contracts - Tendering process - Regulation of tendering process in construction industry by Bid
Depository System - Whether tender calling authority has a duty to prevent or avoid breaches of the rules of the Bid
Depository System by the general contractor which it selects - Whether the Crown, in its capacity as tender calling
authority, has a duty to ensure that the general contractors responding to the tender call do not engage in bid shopping

PROCEDURAL HISTORY

December 16, 1996 Applicant’ saction allowed; Respondent and Bradsil (1967)
Ontario Court of Justice (General Division) Limited jointly and severdly liable in the amount of
(Dandie J.) $1,250,648.66

January 20, 1999 Appea alowed; Applicant’s claim against Respondent,
Court of Appeal for Ontario Ontario, dismissed

(Morden A.C.J.0., Doherty, Moldaver JJ.A)

March 19, 1999 Application for leave to appeal filed
Supreme Court of Canada

27475 PROVINCIAL SUPERIOR ANNE RUSSELL, SISTER DOLORES DEMULLING, SISTER
MARILYN LAROCQUE, SISTER THERESA SHANNON, SISTER ROSEMARIE KUGEL,
SISTER JOAN KALCHBRENNER, SISTER EVELYN LEONARD AND RELIGIOUS
HOSPITALLERS OF SAINT JOSEPH OF THE HOTEL DIEU OF KINGSTON v. HEALTH
SERVICESRESTRUCTURING COMMISSION AND THE MINISTER OF HEALTH (Ont.)

CORAM: The Chief Justice, lacobucci and Major JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Canadian Charter - Civil - Freedom of religion - Religious hospital - Hospital restructuring - Whether the State may
coercively turn apublicly funded religious hospital into a secular institution without first justifying its action under s. 1
of the Canadian Charter of Rights and Freedoms?

PROCEDURAL HISTORY

October 19, 1998 Application for judicia review of directions issued by
Ontario Court (General Division) Divisional Court Respondent Health Services Restructuring Commission
(MacFarland, Salhany and Sedgwick JJ.) dismissed
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

June 11, 1999 Appeal dismissed
Court of Appeal for Ontario
(Finlayson, Weiler and MacPherson [ad hoc] JJ.A.)

September 10, 1999 Application for leave to appeal filed
Supreme Court of Canada

27396 CARL LENHARDT -v.-HERMAJESTY THE QUEENASREPRESENTEDBY THEROYAL
CANADIAN MOUNTED POLICE (F.C.A)

CORAM: L Heureux-Dubé, Bastarache and LeBel JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Procedural law - Courts- Judgmentsand orders- Several ordersdismissing applicationsto fileamended statement of claim
in Court of Appeal after dismissal of action in Trial Division - Whether the Federal Court of Appeal erred in dismissing
the applications.

PROCEDURAL HISTORY

November 18, 1998 Action dismissed

Federa Court, Trial Division

(Denault J.F.C.C.)

March 4, 1999 Interlocutory motions (filed on November 30, 1998 and
Federal Court of Appeal December 11, 1998) seeking to file amended statement of
(Rothstein JA.) claim and other materials dismissed

April 14, 1999 Interlocutory motion (filed on March 19, 1999) seeking
Federal Court of Appeal various forms of relief and reinstatement of motions of
(McDonald JA.) November 30 and December 11, 1998 dismissed

April 16, 1999 Interlocutory motion (filed on March 5, 1999) dismissed
Federal Court of Appeal

(McDonald JA.)

May 3, 1999 Order issued dismissing Applicant’ srequest made by letter
Federal Court of Appeal for reinstatement of March 5 and 19 motions

(McDonald JA.)

June 24, 1999 Application for leave to appeal filed

Supreme Court of Canada

27336 EMBALLAGE GRAHAM DU CANADA LIMITEE -c.- COMMISSION DESDROITSDE LA
PERSONNE ET DESDROITSDE LA JEUNESSE (Qué.)
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

CORAM: Lesjuges L’Heureux-Dubé, Bastarache et LeBdl.

La demande d' autorisation d’ appel est rejetée avec dépens.
The application for leave to appeal is dismissed with costs.

NATURE DE LA CAUSE

Libertés publiques - Charte des droits et libertés de la personne, L.R.Q., ch. C-12 - Discrimination en raison d’un
handicap - Distinction, exclusion ou préférence fondée sur les aptitudes ou les qualités requises par I’emploi - Devoir
d’ accommodement del’ employeur - LaCour d'appel a-t-elle erré en jugeant que laquestion qui lui était soumise était une
guestion de faits? - La Cour d'appel a-t-elle erré en statuant qu'elle devait faire preuve de retenue judiciaire face a une
guestion de faits? - La Cour d'appel devait-elle accorder la permission d'appeler?

HISTORIQUE PROCEDURAL

Le 23 février 1999 Action de I'intimée pour perte de salaire et dommages
Tribunal des droit de la personne (Sheehan j.) moraux accueillie
Le9avril 1999 Requéte pour permission d’ appeler rejetée

Cour d'appel du Québec (Forget j.c.a)

Le7juin 1999 Demande d'autorisation d'appel déposée
Cour supréme du Canada

27241 RONALD J. BELIARD - c.- NORMA GOUGH HUSBANDS (Qué.)

CORAM: Lesjuges L’'Heureux-Dubé, Bastarache et L eBel.

La demande de prorogation de délai est accordée et la demande d’ autorisation d’ appel est rejetée.

The motion for extension of time is granted and the application for leave to appeal is dismissed.
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

NATURE DE LA CAUSE

Droit commercial - Contrats- Dommages-intéréts- Annulation de contrat - Eval uation du montant desdommages- Y a-t-il
euinexécution contractuelle?- L’ intiméea-t-elle qualité pour réclamer desdommagesen son nom personnel ?- Lepremier
jugea-t-il étépartial?- Le premier juge a-t-il rendu une décision contraire alaCharte canadienne desdroitset libertés? -
Dansl’ éventualitéou |’ intimée acontracté en son nom personnel, quel est le montant déboursé et récupérable? - Lathéorie
de I’ enrichissement sans cause est-€elle applicable dans les circonstances?

HISTORIQUE PROCEDURAL

Le 2 octobre 1998 Action en dommages-intéréts de I’ intimée accuelllie
Cour supérieure du Québec
(Décariej.c.s)

Le ler février 1999 Requéte en rejet d appel accueillie; appel rejeté
Cour d'appel du Québec
(Michaud, Gendreau et Delislejj.c.a)

Le 9 avril 1999 Demande d'autorisation d'appel déposée
Cour supréme du Canada

27249 WHITE SPOT LIMITED -v.-BRITISH COLUMBIA LABOUR RELATIONS BOARD and
NATIONAL AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT
WORKERS OF CANADA (CAW-CANADA), LOCAL 300(B.C))

CORAM: L Heureux-Dubé, Bastarache and LeBel JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

L abour law - Labour relations- Statutes- Interpretation - Successor rightsand obligations- Common employer declaration
- Purchaser of restaurant with franchise agreement becoming bound by terms of collective agreement as a successor
pursuant to s. 35 of Labour RelationsCode, R.S.B.C. 1996, c. 244 - Labour RelationsBoard granting “ common employer”
declaration under s. 38 of Code - Whether fact that s. 35 created an automatic severance of the bargaining unit on
succession precluded the Board from invoking its s. 38 jurisdiction.

PROCEDURAL HISTORY

June 17, 1997 Petition to quash decisions of the Labour Relations Board
Supreme Court of British Columbia declaring White Spot Limited and Gilley Restaurants Ltd.
(Mackenzie J.) to be acommon employer dismissed

February 15, 1999 Appeal dismissed

Court of Appeal for British Columbia
(Hollinrake, Goldie and Finch JJ.A.)

April 13, 1999 Application for leave to appeal filed
Supreme Court of Canada
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JUDGMENTS ON APPLICATIONS JUGEMENTS RENDUS SUR LES DEMANDES
FOR LEAVE D'AUTORISATION

27244 THE DOMINION OF CANADA GENERAL INSURANCE COMPANY - v.- MARYANNE
MARCHAND and HENRY MARCHAND (Ont.)

CORAM: L Heureux-Dubé, Bastarache and LeBel JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Commercial law - Insurance - Insurance policies - Interpretation - Respondents sued for damages for personal injuries
sustained in watercraft incident - Respondents holding two insurance policies providing coverage - Both policies
containing “other insurance” clauses - Whether responsibility for judgment liability and defence costs should be divided
evenly between insurers.

PROCEDURAL HISTORY

January 29, 1998 Respondent Maryanne Marchand entitled to coverage

Ontario Court (General Division) under the Dominion policy and Respondent Henry

(McMahon J.) Marchand not entitled to coverage; Applicant liable for
one-half of judgment liability and defence costs of both
Respondents

February 12, 1999 Appeal dismissed

Court of Appeal for Ontario
(Carthy, Abella, and Goudge JJ.A.)

April 12, 1999 Application for leave to appeal filed
Supreme Court of Canada

27370 MERCK FROSST CANADA INC., MERCK & CO., INC. -v.- THE MINISTER OF
NATIONAL HEALTH AND WEL FARE, APOTEX INC. (F.C.A.)(Qué)

CORAM: lacobucci, Major and Arbour JJ.

The application for leave to appeal is dismissed with costs.

La demande d' autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Property law - Trade marks - Notice of compliance - Whether the Federal Court of Appeal erred in determining that the
Applicants’ appeal from the order of Rothstein J. was rendered moot upon the issuance of a Notice of Compliance by the
Respondent Minister of National Health and Welfare to the Respondent Apotex Inc. - Whether the Federal Court of
Appeal erred in declining to exercise its discretion to hear the appeal.
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JUDGMENTS ON APPLICATIONS
FOR LEAVE

JUGEMENTS RENDUS SUR LES DEMANDES
D'AUTORISATION

PROCEDURAL HISTORY

March 26, 1997
Federal Court of Canada, Trial Division
(Rothstein J.)

April 21, 1999
Federal Court of Apped
(Décary, Létourneau, Nod JJ.A.)

June 21, 1999
Supreme Court of Canada

Application for prohibition dismissed

Appeal dismissed

Application for leave to appeal filed

27610 HARRY COBBvV.THEUNITED STATESOFAMERICA -and-ALLEN GROSSMAN V. THE

UNITED STATES OF AMERICA (Crim.)(Ont.)

CORAM: Gonthier, Binnie and Arbour JJ.

The applications for leave to appeal are granted.

Les demandes d’ autorisation d' appel sont accordées.

NATURE OF THE CASE

Canadian Charter of Rights and Freedoms - Criminal law - Extradition - Whether the Court of Appeal erred in finding
that considerations relating to abuse of processand s. 7 of the Charter are beyond the jurisdiction of the extradition judge
at the committal stage of extradition proceedings, and thus are only engaged following the time of the decision of the
Minister of Justice to surrender the fugitive - Whether the Court of Appea erred in limiting the jurisdiction of the
extradition judge solely to consideration of whether or not there was a prima facie case.

PROCEDURAL HISTORY

October 28, 1997

Ontario Court of Justice (General Division)

(Hawkins J.)

September 13, 1999
Court of Appeal for Ontario
(Brooke, Krever and Goudge JJ.A.)

November 26, 1999
Supreme Court of Canada

December 16, 1999
Supreme Court of Canada

January 4, 2000
Supreme Court of Canada (Bastarache J.)

Stay of extradition proceedings granted

Stay set aside and matter remitted to trial judge

Application for leave to appeal filed by Applicant Cobb

Application for leave to appeal filed by Applicant
Grossman

Motions to extend time in both leave applications granted
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MOTIONS REQUETES

7.2.2000
Before/ Devant: |IACOBUCCI J.
Mation for a stay of execution Requéte en vue de surseoir al’ exécution
Her Majesty the Queen
v. (27738)
Clayton George Mentuck (Crim.)(Man.)
ALLOWED IN PART / ACCUEILLIE EN PARTIE

UPON APPLICATION by counsel on behalf of the applicant Her M gjesty the Queen for an order pursuant to Section 65.1
of the Supreme Court Act;

AND HAVING READ the material filed by the applicant, the I ntervenersin the court bel ow; and the respondent accused,;

IT ISHEREBY ORDERED THAT:

1. Exhibit “B” to the affidavit of Randy Randell is sealed.

2. Therequest for other relief contained in the notice of motion should be dealt with by the panel that considers the
application for leave and is hereby referred to that panel. However, given the urgency of this matter as set out
in the material filed by the applicant, the motion for a publication ban in paragraph 2 of the notice of motionis
granted until such time asthe Court has dealt with the application for leaveto appeal, and if leaveisgranted, until
the matter isfinally disposed of by the Court.

3. The application for leave shall be expedited.

8.2.2000
Before/ Devant: BASTARACHE J.

Motion to extend the time in which to serve and file Requéte en prorogation du déai imparti pour
the application for leave signifier et déposer la demande d’autorisation

Nicholas Y. Bonamy
v. (27631)
Her Majesty the Queen (Crim.)(B.C.)

GRANTED / ACCORDEE Time extended to December 2, 1999.
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MOTIONS REQUETES

8.2.2000

Before/ Devant: |ACOBUCCI J.

Mation for additional timeto present oral argument Requéte en prorogation du temps accordé pour la
plaidairie
K.L.W.
V. (26779)

Winnipeg Child and Family Services (Man.)

GRANTED / ACCORDEE The motion for an order permitting the respondent leave to transfer 15 minutes of oral
argument to the intervener Attorney General of Manitoba, thereby increasing Manitoba' s time to 30 minutesis granted.

8.2.2000

Before/ Devant: THE REGISTRAR

Motion to extend the time in which to serve and file Requéte en prorogation du déai imparti pour
theintervener Attorney General of British Columbia signifier et déposer le mémoire et le recuel de
factum and book of authorities jurisprudence et de doctrine de I'intervenant le

procureur général dela Colombie-Britannique
Andrew Scott Darrach

V. (26564)
Her Mgjesty the Queen (Crim.)(Ont.)

GRANTED / ACCORDEE Time extended to January 31, 2000.

9.2.2000

Before/ Devant: LE REGISTRAIRE

Requéte en prorogation du délai imparti pour Motion to extend thetimein which to serve and file
signifier et produire une réponse a la demande aresponseto the application for leave

d’autorisation

Commission desdroits delapersonne et desdroitsdela
jeunesse

c. (27639)

Centre d hébergement et de soins de longue durée
Champlain-Manoir de Verdun (Qué.)

GRANTED / ACCORDEE Délai prorogé au 28 janvier 2000.

11.2.2000
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MOTIONS

REQUETES

Before/ Devant: LE JUGE EN CHEF McLACHLIN
Requétepour énoncer unequestion constitutionnelle
Le Barreau du Québec

c. (27152)
Simon Fortin et a. (Qué.)

DISMISSED / REJETEE

Motion to state a constitutional question

Sur demande des intimés et de la mise-en-cause, Le Club Juridique, et aprés examen des documents déposés par les

parties;

IL EST ORDONNE CE QUI SUIT:

Puisgue la requéte ne souléve aucune question constitutionnelle au sens de I art. 32 des Régles, elle est rejetée.

14.2.2000

Before/ Devant: BINNIE J.

Motion for extension of time and leave to intervene

BY/PAR: Washington Association of Criminal

Defence Lawyers
IN/DANS: Minister of Justice
v. (26129)

Glen Sebastian Burns,
(Crim.)(B.C))

et 4.

GRANTED / ACCORDEE

ITISHEREBY ORDERED THAT:

1)

Requéte en prorogation de délai et en autorisation
d'intervenir

The motion for an extension of time and for leave to intervene of the applicant Washington Association of

Criminal Defence Lawyersisgranted and the applicant shall be entitled to serve and file afactum not to exceed
20 pages in length to be filed no later than February 28, 2000.

2) L eave to present oral argument is denied.

Theintervener shall not be entitled to adduce further evidence or otherwiseto supplement the record apart fromitsfactum.

Pursuant to Rule 18(6), theintervener shall pay to the appellant and respondents any additional disbursements occasioned

to the appellant and respondents by the intervention.
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NOTICE OF DISCONTINUANCE
FILED SINCE LAST ISSUE

AVISDE DESISTEMENT DEPOSES
DEPUISLA DERNIERE PARUTION

10.2.2000
Martin O’ Neill
v. (27464)
Charles Siroiset al. (Qué.)

(leave)
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APPEALSHEARD SINCE LAST ISSUE
AND DISPOSITION

APPELS ENTENDUS DEPUIS LA
DERNIERE PARUTION ET
RESULTAT

15.2.2000

CORAM:
and LeBel JJ.

Ellis-Don Limited
v. (26709)

Ontario Labour Relations Board and International
Brotherhood of Electrical Workers, L ocal 894 (Ont.)

RESERVED / EN DEL IBERE
Nature of the case:

Administrative law - Judicial review - Natural justice -
Panel of an administrative tribunal hears grievance and
drafts decision but then engagesin discussionswith full
membership of the tribunal that lead to significant
changes to the decision - Tribunal refuses to disclose
what was discussed by the full membership and refuses
documentary disclosure- Whether thelower courtserred
in holding that there was no reasonable apprehension
that the Board violated the rules of natural justice in
discussing thiscaseat afull board meeting - If therewas
a reasonable apprehension that the rules of natural
justice were breached, was Ellis-Don obliged to ask the
Board for a reconsideration of its Decision as a
precondition of seeking judicial review.

Chief JusticeMcL achlinand L' Heureux-Dubé, Gonthier, lacobucci, Major, Bastarache, Binnie, Arbour

Earl A. Cherniak, Q.C. and Kirk F. Stevens, for the
appellant.

Sheila R. Block and Andrew E. Bernstein, for the
respondent Ontario Labour Relations Board.

Alan M. Minsky, Q.C. and Susan Philpott, for the
respondent International Brotherhood of Electrical
Workers, Local 894.

Nature de la cause:

Droit administratif — Contréle judiciaire — Justice
naturelle Certains membres d'un tribunal
administratif entendent un grief et ébauchent une
décision, mais s engagent alors dans des discussions
avec tous les autres membres du tribunal qui ménent &
des modifications majeures dans la décison — Le
tribunal refuse de communiquer ce qui afait I’ objet de
discussions par I’ ensemble de ses membres et refuse de
communiqguer sadocumentation— Lescoursd’ instance
inférieure ont-elles commis une erreur en statuant qu’il
n'y avait aucune appréhension raisonnable que la
Commission ait violé les regles de justice naturelle en
discutant de I'affaire en séance pléniére de ses
membres? — S'il y avait appréhension raisonnable que
les regles de justice naturelle avaient été violées, Ellis-
Don devait-elle préalablement demander a la
Commission de reconsidérer sa décision avant de
solliciter le contrdle judiciaire?
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APPEALS HEARD SINCE LAST ISSUE AND
DISPOSITION

APPELS ENTENDUS DEPUIS LA DERNIERE
PARUTION ET RESULTAT

16.2.2000

CORAM:
and LeBel JJ.

The Corporation of the Town of Ajax
v. (26994)

National Automobile, Aerospace and Agricultural
Implement Workers Union of Canada (CAW-
Canada) and its Local 222, Charterways
Transportation Limited, Ontario Labour Relations
Board (Ont.)

RESERVED / EN DELIBERE
Natur e of the case:

Labour Law - Transfer of rights and obligations -
Successive Employers - Municipal corporation
terminated a contract under which the contractor
operated a transit service using its own employees and
the municipality’s tangible assets - Whether the
termination of the contract and hiring most of the
contractor’ semployeesamounted to asale or transfer of
a business for the purposes of applying successor
employer provisions of the Ontario Labour Relations
Act - Whether the contractor’s employee complement
congtituted a part of a business under the sale of
business provisions of the Ontario Labour Relations
Act.

Chief JusticeMcLachlinand L’ Heureux-Dubé, Gonthier, lacobucci, Major, Bastarache, Binnie, Arbour

Richard J. Charney and Damhnait Monaghan, for the
appellant.

Barrie Chercover, JuliaMcNally and L.N. Gotthell, for
the respondent Union.

Ronald N. Lebi, for the respondent Ontario Labour
Relations Board.

Nature dela cause:

Droit du travail - Transfert de droits et d obligations
- Employeurs successifs - La Corporation municipale a
résilié un contrat qui stipulait que I’ entrepreneur était
chargé de I’ exploitation d'un systéme de transport en
commun et qu'il utilisait ses propres employés et
I’équipement de la ville. - La plupart des employés
avaient déjatravaillépour I’ entrepreneur - Larésiliation
du contrat par la ville et I'embauche de la plupart des
employésdel’ entrepreneur constituai ent-ellesunevente
d'entreprise au sens des dispositions relatives a
I’employeur successeur de la Loi sur les relations de
travail de I'Ontario? - L’effectif de I’entrepreneur
constitue-t-il une partie d’une entreprise au sens des
dispositions relatives a la vente d’ entreprise de la Loi
sur lesrelations de travail de I’ Ontario?

17.2.2000

CORAM:

Her Majesty the Queen
v. (26893)

Martel Building Limited (F.C.A.)

RESERVED / EN DELIBERE

Chief Justice McLachlin and Gonthier, lacobucci, Major, Bastarache, Binnie and Arbour JJ.

David Sgayias and F.B. Woyiwada, for the appellant.

James H. Smellie and M. Lynn Starchuk, for the
respondent.
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APPEALS HEARD SINCE LAST ISSUE AND
DISPOSITION

APPELS ENTENDUS DEPUIS LA DERNIERE
PARUTION ET RESULTAT

Nature of the case:

Torts - Failure to renew a lease of commercial office
space - Breach of an implied term to renew - Breach of
agreement for renewal - Negligence in failing to
negotiate in good faith - Negligence in conduct of lease
renewal negotiations - Negligence in preparing tender
documents and in evaluating abid - Whether or to what
extent the law of negligence permits recovery of pure
economic losses associated with a lost opportunity to
negotiate a lease renewa or a lost reasonable
expectation of receiving alease contract following afair
tender process - Whether this Court should expand the
classes of cases where recovery is alowed for pure
economic loss to include cases of negligence in the
conduct of commercial negotiations and tendering of
contracts.

Nature de la cause:

Responsabilité délictuelle- Défaut de reconduire un bail
commercia de locaux a bureaux - Violation d'une
condition implicite de reconduction - Violation d' une
entente de reconduction - Conduite négligente par le
défaut de négocier de bonne foi - Conduite négligente
lors des négociations pour la reconduction du bail -
Conduite négligente dans |a préparation des documents
fournis aux soumissionnaires et dans I’ évaluation des
soumissions- Ledroit en matiére de négligence permet-
il, et dans |’ affirmative, dans quelle mesure permet-il le
recouvrement des pertes purement financiéres liées a
une occasi on manguée de négocier lareconduction d’un
bail ou alapertedel’ attente | égitime de sevoir attribuer
le marché a la suite d'une procédure équitable de
soumission? - La Cour devrait-elle dlargir la catégorie
des cas pour lesquels le recouvrement des pertes
purement financiéresest permispour y inclurelescasde
négligence lors de la conduite des négociations
commerciaes et del’ appel d' offres?
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PRONOUNCEMENTS OF APPEALS JUGEMENTS RENDUS SUR LES
RESERVED APPELSEN DELIBERE

Reasonsfor judgment are available L es motifs de jugement sont disponibles

FEBRUARY 17, 2000/ LE 17 FEVRIER 2000

26642 JAMESWARRENWELLS-v.-HERMAJESTY THE QUEEN - and - ABORIGINAL LEGAL
SERVICES OF TORONTO INC. (Crim.)(Alta.) 2000 SCC 10

CORAM: L’Heureux-Dubé, Gonthier, Cory,* McLachlin, lacobucci, Bastarache and Binnie JJ.

The appeal is dismissed.
Le pourvoi est rejeté.

*Cory J. took no part in the judgment. / Le juge Cory n’a pas pris part au jugement.

26948 HERMAJESTY THE QUEEN V. FREDERICK ALEXANDER BROOK S(Crim.)(Ont.) 2000SCC
11
CORAM: Gonthier, McL achlin, lacobucci, Major, Bastarache, Binnie and Arbour JJ.

The appeal isalowed and the conviction entered by thetrial judge isrestored, lacobucci, Major and Arbour JJ.
dissenting.

Le pourvoi est accueilli et 1a déclaration de culpabilité inscrite par le juge du proces est rétablie. Lesjuges
lacobucci, Mgjor et Arbour sont dissidents.
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HEADNOTES OF RECENT SOMMAIRES DE JUGEMENTS
JUDGMENTS RECENTS

James Warren Wells v. Her Majesty the Queen (Crim.)(Alta.)(26642)
Indexed as: R.v. Wells/ Répertorié R.c. Wells

Neutral citation: 2000 SCC 10/ Référence neutre: 2000 CSC 10
Judgment rendered February 17, 2000 / Jugement rendu le 17 février 2000

Present: L'Heureux-Dubé, Gonthier, Cory,” McLachlin, lacobucci, Bastarache and Binnie JJ.

Criminal law— Sentencing— Conditional sentences—Aboriginal offenders—Accused convicted of sexual assault
and sentenced to 20 months' incarceration — Whether non-custodial sentence reasonable in circumstances where
paramount sentencing objectives are denunciation and deterrence—Whether sentencing judge failed to take into account
appropriate considerations in light of accused’ s aboriginal status— Criminal Code, R.S.C., 1985, c. C-46, ss. 718.2(€),
742.1.

The accused was convicted of sexual assault. He had attended a house party at the home of the victim, an
18-year-old aboriginal woman living with friends. Evidence at trial established that the victim was assaulted in her own
bedroom while she was either asleep or unconscious from the effects of alcohol. Therewas medical evidence of vaginal
abrasions but no evidence of penetration. At the sentencing hearing, the judge characterized the accused’ s actions as a
“major” or “near major” sexual assault. In hisview, deterrence and denunciation were the paramount sentencing factors
to be considered for thistype of offence. The sentencing judge took into account that there was no evidence of planning
or deliberation, or gratuitous violence. He also observed that the accused had two prior convictions for assault. Finaly,
he noted that there was no evidence of remorse. The pre-sentence report was generally favourable to the accused and
recommended a conditional sentence. Given that the accused was an aboriginal, the sentencing judge observed that he
was" obligedtobearinmind” s. 718.2(¢e) of the Criminal Code. Taking all thesefactorsinto account, the sentencing judge
held that “ the necessary elements of deterrence and denunciation would belacking” if the accused were permitted to serve
aconditional sentence in the community. He sentenced the accused to 20 months’ incarceration. The Court of Appeal
upheld the sentence.

Held: The appeal should be dismissed.

A purposive interpretation of s. 742.10f the Criminal Code requires the sentencing judge to proceed in stages
in determining the appropriateness of a conditional sentence. At the preliminary stage, the judge simply has to exclude
two possibilities: (a) probationary measures; and (b) a penitentiary term. Pursuant to s. 742.1(b), the second and most
substantial stage of the analysis involves the determination of whether a conditional sentence would be consistent with
the fundamental purpose and principlesset outinss. 71810 718.2. If thejudge’ s preliminary assessment of afit sentence
excludes both a suspended sentence and a penitentiary sentence, and the statutory prerequisitesin s. 742.1 are fulfilled,
then he or sheisrequired to consider s. 718.2(e) when deciding the appropriateness of aconditional sentence. Under that
provision, al avail able sanctions other than imprisonment that are reasonabl e in the circumstances should be considered,
with particular attention to the circumstances of aboriginal offenders. Moreover, whenever ajudge narrows the choice
to asentence involving a sentence of incarceration, the judge is obliged to consider the unique systemic or background
circumstances which may have played apart in bringing the particular aboriginal offender before the courts. Aswell, the
judge must consider the types of practicable procedures and sanctions which would be appropriate in the circumstances
for the offender because of hisor her particular aboriginal heritage. The application of s. 718.2(¢€) does not mean that a
sentence will automatically be reduced, since the determination of a fit sentence requires a consideration of al the
principles and objectives set out in Part XXIIl. Depending on the severity of the conditions imposed, a conditional
sentence may be reasonable in circumstances where deterrence and denunciation are paramount considerations.
Ultimately, however, the determination of the availability of aconditional sentence depends upon the sentencing judge’s
assessment of the specific circumstances of the case, including a consideration of the aggravating factors, the nature of
the offence, the community context, and the avail ability of conditionswhich havethe capacity to properly reflect society’s
condemnation.

’ Cory J. took no part in the judgment.
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HEADNOTES OF RECENT SOMMAIRES DE JUGEMENTS
JUDGMENTS RECENTS

Whilethe objective of restorativejustice, by virtue of s. 718.2(e), appliesto al offenders, the requirement to pay
“particular attention to the circumstances of aboriginal offenders’ recognizesthat most traditional aboriginal conceptions
of sentencing hold restorativejusticeto bethe primary objective. Inaddition, s. 718.2(€) hasaparticular remedial purpose
for aborigina peoples, asit was intended to address the serious problem of overincarceration of aborigina offendersin
Canadian pena institutions. While s. 718.2(e) requires a different methodology for assessing a fit sentence for an
aboriginal offender, it doesnot necessarily mandate adifferent result. Section 718.2(€) doesnot alter thefundamental duty
of the sentencing judge to impose a sentence that isfit for the offence and the offender. Furthermore, the application of
S. 718.2(e) does not mean that aboriginal offenders must always be sentenced in a manner which gives greatest weight
to the principles of restorative justice and less weight to goals such as deterrence, denunciation, and separation. It was
accordingly open to the sentencing judge to give primacy to the principles of denunciation and deterrencein this case on
the basis that the crime involved was a serious one.

The sentencing judge made areasonable determination astotheavailability of aconditional sentenceinthiscase.
Hedid not misconstrue the seriousness of the crime, and his use of thewords*“near major” or “major” instead of “ serious’
does not constitute areversible error. Since there was no error in principle, no overemphasis of the appropriate factors,
and no failure to consider a relevant factor, deference should be shown to the trial judge’ s assessment of the particular
circumstances of the offence and the offender.

APPEAL from ajudgment of the Alberta Court of Appeal (1998), 125 C.C.C. (3d) 129, 61 Alta. L.R. (3d) 377,
216 A.R. 61, 175 W.A.C. 61, [1998] A.J. No. 405 (QL), dismissing the accused’ s appeal from the 20-month custodial
sentence imposed by McMahon J. after he was convicted of sexual assault. Appeal dismissed.

Marian E. Bryant, for the appellant.

Goran Tomljanovic, for the respondent.

Kent Roach and Kimberly R. Murray, for the intervener.

Solicitor for the appellant: Marian E. Bryant, Calgary.

Solicitor for the respondent: The Attorney General for Alberta, Calgary.

Solicitors for the intervener: Kent Roach and Kimberly R. Murray, Toronto.

Présents: Lesjuges L'Heureux-Dubé, Gonthier, Cory™, McLachlin, lacobucci, Bastarache et Binnie.

Droit criminel — Détermination de la peine — Emprisonnement avec sursis— Délinquants autochtones— Accusé
déclaré coupabl e d’ agression sexuelle et condamné a 20 mois d’incar cération — Une sanction autre quel’incarcération
est-ellejustifiée dansles cas ou la dénonciation et la dissuasion sont |es objectifs primordiaux aux fins de détermination
delapeine? —Lejuge qui adéterminéla peine a-t-il omis de prendre en considération les facteurs appropriés eu égard
au fait que I’ accusé est un Autochtone? — Code criminel, L.R.C. (1985), ch. C-46, art. 718.2¢), 742.1.

L’ accusé aétédéclaré coupabled agression sexuelle. |1 participait auneféteau domiciledelavictime, unejeune
femme autochtone de 18 ans qui vivait avec desamis. Au proces, lapreuve a établi que lavictime a été agressée dans sa
propre chambre a coucher, pendant qu’'elle était soit endormie soit inconsciente sous I’ effet de I’alcool. La preuve
médicale arévéélaprésence d' éraflures au vagin, mais non qu'il y avait eu pénétration. A |’ audience de détermination
delapeine, lejuge aqualifiéles actes de |’ accusé d’ agression sexuelle «majeure» ou «presque majeure». A son avis, la
dissuasion et la dénonciation étaient les principaux facteurs de détermination de la peine a prendre en compte pour ce
genred’infraction. Lejuge qui adéterminélapeine atenu compte du fait qu'il n'y avait aucune preuve que |’ acte avait

" Lejuge Cory napas pris part au jugement.
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été commisavec préméditation ou de propos délibéré, ou accompagné de violence gratuite. 11 aégalement fait remarquer
que I’ accusé avait déja été déclaré coupable de voies de fait a deux reprises dans le passé. Enfin, il asoulignéqu'il n’y
avait aucune preuve que I’ accusé éprouvait des remords. De fagon générale, le rapport présentenciel était favorable a
I’ accusé et recommandait I’ emprisonnement avec sursis. Lejugequi adéterminélapeineasoulignéque, commel’ accusé
était un Autochtone, il était «obligéd’ avoir al’ esprit»1'al. 718.2e) du Code criminel. Tenant compte detous cesfacteurs,
lejuge qui adéterminé la peine a estimé que «les éléments nécessaires de dissuasion et de dénonciation serai ent absents»
si on permettait al’ accusé de purger une peine d’ emprisonnement avec sursisdanslacollectivité. 1l acondamnél’ accusé
a20 moisd'incarcération. La Cour d’ appel aconfirmé lapeine.

Arrét: Le pourvoi est rejeté.

L’interprétation fondée sur I’ objet del’ art. 742.1 du Code criminel exige du juge chargé de déterminer lapeine
qu'il procéde par étapes|orsqu’il décide del’ opportunitédel’ emprisonnement avec sursis. A I’ éapepréliminaire, lejuge
n'a qu'a déterminer s'il y a lieu d écarter deux possibilités. a) les mesures probatoires; b) I’incarcération dans un
pénitencier. Suivant I’ art. 742.1, dans le cadre de la deuxieme étape de I’ analyse, qui est également la plus importante,
letribunal doit déterminer si I" octroi du sursisal’ emprisonnement est conforme al’ objectif fondamental et aux principes
deladétermination de la peine énoncés aux art. 718 4718.2. Si, aprésavoir préliminairement déterminé que ni le sursis
au prononcé de la peine ni I'incarcération dans un pénitencier ne constituent la sanction appropriée, et si les exigences
prévues par I’ art. 742.1 sont respectées, le juge aalors|’ obligation de prendre en comptel’al. 718.2¢) lorsqu’il décide si
I’ emprisonnement avec sursis est une sanction justifiée. En vertu de cette disposition, toutes les sanctions substitutives
qui sont justifiées dans|es circonstances doivent étre examinées, plus particulierement en ce qui concerne les délinquants
autochtones. De plus, chague fois que e juge arréte son choix sur une peine comportant I’ incarcération, il al’ obligation
d’ examiner lescirconstances systémiquesou historiques particuli éres qui sont susceptiblesd’ avoir contribuéalaprésence
du délinquant autochtone concernédevant lestribunaux. Deméme, lejuge doit prendreen comptelesdiverses procédures
et sanctions auxquellesil est concrétement possible d' avoir recours et qui seraient appropriées al’ égard du délinquant
concernéenraison de son héritage autochtone. L’ applicationdel’al. 718.2€) n’ entraine pasautomati quement laréduction
delapeine, puisqueladétermination delapeine appropriée exige |’ examen detous|es principes et objectifs énoncésdans
lapartie XXI1I1. Selon la sévérité des conditions assortissant I’ ordonnance de sursis al’ emprisonnement, cette sanction
peut étre justifiée dansles cas ol ladissuasion et la dénonciation sont des considérations primordiales. En bout deligne,
toutefois, laréponse alaquestion de savoir s'il s agit d’ un casdonnant ouvertureal’ octroi du sursisal’ emprisonnement
dépend de I’ appréciation par le juge qui détermine la peine des circonstances particuliéres de I affaire, notamment les
facteurs aggravants, la nature de I'infraction, la situation de la collectivité et la possibilité de fixer des conditions
permettant de refléter adéquatement la condamnation de la société.

Bienquel’ objectif dejustice correctiveviséal’ al. 718.2¢e) s applique atouslesdélinquants, lefait quel’ examen
prévu par cette disposition soit requis «plus particuliérement en ce qui concerne délinquants autochtones» reconnait que,
dans la plupart des conceptions autochtones traditionnelles en matiére de détermination de la peine, lajustice corrective
est considérée comme |’ objectif primordial. En outre, I'al. 718.2e) poursuit un objectif réparateur particulier en ce qui
concerneles peuples autochtones, en cequ’il vise arégler le grave probléme del’ incarcération excessive des délinquants
autochtones dans les établissements correctionnels canadiens. Quoique I'al. 718.2e) demande I’ application d’une
méthodologie différente pour la détermination de la peine appropriée dans le cas des délinquants autochtones, il ne
commande pas nécessairement un résultat différent. L’ alinéa 718.2e) ne modifie pas|’ obligation fondamentale du juge,
qui est d’infliger une peine appropriée pour I’ infraction et ledélinquant. Enoutre, I’ application del’al. 718.2€) nesignifie
pas quelapeineinfligée aun délinquant autochtone doit toujours étre déterminée d’ une maniére qui accorde plusde poids
aux principes dejustice corrective qu’ aux objectifstels queladissuasion, ladénonciation et I’ isolement. Par conséquent,
il était loisible au juge qui était chargé de déterminer la peine de donner préséance aux principes de dénonciation et de
dissuasion en raison de la gravité du crime reproché.

Le juge qui a déterminé la peine a rendu une décision raisonnable relativement a la question de savoir s'il
s agissait d’ un cas donnant ouverture al’ emprisonnement avec sursis. |l n’apas mal apprécié lagravité du crime, et le
fait qu'il ait utilisé les termes «presque majeure» et «majeure» plutdt que le terme «grave» ne constitue pas une erreur
justifiant I'annulation de sadécision. Puisqu’il n'y aeu ni erreur de principe, ni insistance trop grande sur les facteurs
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appropriés, ni omission de prendre en considération un facteur pertinent, il faut faire preuve de retenue envers
I’ appréciation qu’ afaite le juge du proces des circonstances particuliéres se rapportant al’ infraction et au délinquant.

POURVOI contre un arrét dela Cour d appel del’ Alberta(1998), 125 C.C.C. (3d) 129, 61 Alta. L.R. (3d) 377,
216 A.R. 61, 175W.A.C. 61,[1998] A.J. No. 405 (QL), qui arejeté |’ appel formé par |’ accusé contre la peine de 20 mois
d’incarcération que lui ainfligée le juge McMahon aprés qu’il eut été déclaré coupable d’ agression sexuelle. Pourvoi
rejeté.

Marian E. Bryant, pour |’ appelant.

Goran Tomljanovic, pour I'intimée.

Kent Roach et Kimberly R. Murray, pour I’ intervenant.

Procureur del’appelant: Marian E. Bryant, Calgary.

Procureur del'intimée: Le procureur général del’ Alberta, Calgary.

Procureurs del’intervenant: Kent Roach et Kimberly R. Murray, Toronto.
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Her Majesty the Queen v. Frederick Alexander Brooks (Crim.)(Ont.)(26948)
Indexed as: R.v.Brooks/ Répertorié: R. c. Brooks

Neutral citation: 2000 SCC 11/ Référence neutre: 2000 CSC 11.
Judgment rendered February 17, 2000 / Jugement rendu le 17 février 2000

Present: Gonthier, McLachlin, lacobucci, Mgjor, Bastarache, Binnie and Arbour JJ.

Criminal law -- Charge to jury -- Evidence of jailhouse informants -- Failure to provide Vetrovec warning --
Testimonies of two jailhouse informants introduced by Crown at trial -- Accused convicted of first degree murder --
Whether Court of Appeal erred in concluding that trial judge failed to adequately instruct jury about unreliability with
respect to informants’ testimonies.

Criminal law -- Evidence -- Jailhouseinfor mants-- Testimonies of two jail houseinfor mantsintroduced by Crown
attrial -- Accused convicted of first degree murder -- Whether evidence supported implied finding at trial that informants
were trustworthy.

Criminal law -- Verdicts -- Testimonies of two jailhouse informants introduced by Crown at trial -- Accused
convicted of first degreemurder -- Omission of a cautiontojury about unreliability with respect toinformants’ testimonies
--Whether verdict would have been the same if caution had been given -- Criminal Code, RS.C., 1985, c. C-46, s.
686(1)(b)(iii).

A nineteen-month-old child wasfound murdered in her crib wrapped in agreen comforter. Only the accused and
the child’ s mother had accessto her on the night of the murder. The child had blood and vomit on her face, aswollen left
eye, bruises on her head, and bruising and redness on her genital area. The cause of death was acute braininjury. Trace
amounts of semen were found on vaginal and anal swabs but D.N.A. testing of sperm proved inconclusive, likely dueto
contamination of the sample. The Crown’s expert could neither include nor exclude the accused as the possible source
of the sperm. There had been intense sexual activity in the apartment in the period preceding the murder. Sperm,
including sperm from the child’ s natural father, was found throughout the apartment including on atoy in the crib, onthe
child' s pyjamatop, on the crib sheets and in two places on the green comforter. However, the child had been bathed just
before the night of the murder and this, combined with the bacterial environment of a child in diapers, would quickly
degrade sperm. The accused’ s grey track pants were found in the apartment stained with semen, blood of the same type
asthe child’s, and a juice substance similar to that in her bottle. On the way to the hospital the following morning, the
accused whispered to the mother three times that he was sorry. The accused made other incul patory statements.

There was no direct evidence establishing that the accused had struck the fatal blows. There was evidence of
previous physical abuse committed against the child. One month prior to the murder, the accused had thrown the child
approximately one metreinto the wooden frame of acouch. Aninjury to the child’ sright buttock had appeared on aday
on which the accused had exclusive care of the child. The mother had also been seen striking the child on several
occasions.

The Crown led evidence from two jailhouse informants who testified that the accused, while incarcerated, had
admitted that he had killed the child to stop her crying. Their testimony did not include a suggestion that the killing was
committed during the commission of asexual assault. Both informants had lengthy criminal records of dishonesty. One
unsuccessfully sought alighter sentencein return for his testimony and had testified asan informant in aprior trial. The
other had ahistory of substance abuse and apsychiatric history highlighted by suicide attempts, paranoia, deep depression
and abelief in clairvoyant ability. Both had histories of offering to testify in criminal trials.

In closing argument, defence counsel ridiculed both informants and invited the jury to reject their testimonies.
Crown counsel’ sjury address noted their criminal records and that one had previously appeared as a Crown witness and
had attempted to make adeal. Thetria judge's jury charge did not provide a Vetrovec warning to the jury about the
danger of relying on the informants' testimonies. Neither counsel requested a warning nor objected to the lack of a
warning. The accused was convicted of first degree murder. The Court of Appeal set aside the conviction and ordered
anew tria.
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Held (lacobucci, Mgjor and Arbour JJ. dissenting): The appeal should be allowed.

Per Gonthier, McLachlin and Bastarache JJ.: Therewas no error of law on the part of thetria judgein failing
to provide a Vetrovec warning. 1t was within the discretion of the trial judge whether to give awarning and there was a
foundation for his exercise of discretion.

Tria judges must not pigeon-hole witnessesinto categories and should examine all factorsthat might impair the
worth of awitness. No Vetrovec warning is necessary if the trial judge believes the witness can be trusted even if the
witnessisajail-houseinformant. Thefactsraised preliminary doubtsasto the credibility of theinformantsbut not cogent
reasonsto overrulethetrial judge’ simplicit finding that they were sufficiently trustworthy not to mandate acaution. An
informant’s prior psychiatric history has no relevance and does not make the informant of unsavoury character. The
informants’ testimonies were supported by other evidence and no evidence was adduced that either had lied or acquired
their information elsewhere. Theverdict did not turn ontheir testimoniesbecause other evidence sustained the conviction.
Defence counsel neither requested a warning nor objected to the absence of awarning. Counsel’s opinion is relevant
where there may be tactical reasons for not requesting awarning. The trial judge directed the jury on credibility. The
Court of Appeal had insufficient reason to interfere. A Vetrovec warning was not required.

Per BinnieJ.: Thetrial judgeerredinlaw infailing to giveaVetrovec warning but the appeal should nevertheless
be allowed because there is no reasonabl e possibility on the particular facts of this case that the verdict would have been
different if the warning had been given.

Thetrigger for aVetrovec warning isthe extent to which underlying sources of potentia unreliability are present.
The testimony of the informants here exhibited some of the worst characteristics of purveyors of jailhouse confessions.
Itisnot sufficient for the trial judge to conclude that in his view these particular informants were reasonably capable of
belief. The trial judge must provide the proper framework within which the jury can determine for itself the issue of
credibility. Thetestimony of these jailhouse informants was important to the Crown’ s case and justified an inference of
untrustworthiness. Thiswas sufficient to require aVetrovec warning. Thetria judge erred in law in the exercise of his
discretion in deciding otherwise.

Theaccused was not entitled to atrial that excluded the evidence of theinformants, only to having the testimony
accompanied by awarning. Other direct evidence untainted by the error of law implicated the accused, including hisother
inculpatory statements, evidence of sexual assault and evidence of a prior pattern of violence. The jury accepted
circumstantial evidence of sexual assault by the accused contemporaneously with themurder that wasin noway dependent
upontheinformants' testimony. A Vetrovec warningwould have been accompanied by areview of corroborativeevidence
unhelpful to the accused. Inthe circumstances, the verdict should be upheld under s. 686(1)(b)(iii) of the Criminal Code.

Per lacobucci, M ajor and Arbour JJ. (dissenting): Thetrial judge ought to have given aVetrovec warning. The
charge was not adequate and it cannot be said that the verdict would necessarily have been the same.

A Vetrovec warning isamatter of atrial judge’ sdiscretion andisnot requiredinall casesof unsavoury witnesses.
Trial judges should consider all factors but should focus on a witness's credibility and the importance of his or her
testimony to the Crown’scase. A failureto givearequired cautionisan error of law and the prejudice occasioned by the
error can beassessed under s. 686(1)(b)(iii) of the Criminal Code. Thecredibility of theinformantswasinherently suspect
and their testimonies of sufficient importance to require a Vetrovec warning. The jury charge, however, did not contain
the essential values of a Vetrovec warning. It did not focus the jury’ s attention specifically on the inherent unreliability
of theseinformants. Defence counsel’ ssummation to thejury wasnot asubstitute. The absence of arequest from defence
counsel for a caution is not determinative. There is a serious question of whether a sexual assault occurred. The
conviction for first degree murder cannot be sustained if there was no sexual assault. Other evidence had the potential
to raise areasonable doubt. It isdifficult to preclude a different result.

APPEAL from ajudgment of the Ontario Court of Appeal (1998), 41 O.R. (3d) 661, 113 O.A.C. 201, 29 C.C.C.
(3d) 227, 20 C.R. (5th) 116, [1998] O.J. No. 3913 (QL), alowing an appeal from conviction and ordering a new trial.
Appeal alowed, lacobucci, Major and Arbour JJ. dissenting.
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Lucy Cecchetto, for the appellant.
Irwin Koziebrocki, for the respondent.
Solicitor for the appellant: The Attorney General for Ontario, Toronto

Solicitor for the respondent: Irwin Kozebrocki, Toronto.

Présents: Lesjuges Gonthier, McLachlin, lacobucci, Major, Bastarache, Binnie et Arbour.

Droit criminel -- Exposé au jury -- Témoignage d' infor mateurs dans un établissement de détention -- Omission
de faire une mise en garde de type Vetrovec -- Deux informateurs dans un éablissement de détention appelés par le
ministére public a témoigner au procés -- Accusé déclaré coupable de meurtre au premier degré -- La Cour d’ appel a-t-
ellecommisuneerreur en concluant quelejuge du procésn’ avait pas donnéau jury desdir ectives suffisantes sur la non-
fiabilité du témoignage des infor mateurs?

Droit criminel -- Preuve -- Informateurs dans un établissement de détention -- Deux informateurs dans un
établissement de détention appel és par le ministére public a témoigner au procés -- Accusé déclaré coupable de meurtre
au premier degré -- La preuve étayait-elle la conclusion implicite au proces que les informateur s étaient dignes de foi?

Droit criminel -- Verdicts -- Deux informateurs dans un établissement de détention appelés par le ministére
public a témoigner au proces -- Accusé déclaré coupable de meurtre au premier degré -- Omission de mettrelejury en
garde au sujet dela non-fiabilité du témoignage des informateurs-- Le verdict aurait-il étéle méme si une mise en garde
avait étéfaite? -- Code crimind, L.R.C. (1985), ch. C-46, art. 686(1)b)(iii).

Une enfant de dix-neuf mois a été trouvée assassi née dans sa couchette; elle était envel oppée dans une douillette
verte. Seuls|’accusé et lameére de |’ enfant avaient acces auprés d'elle la nuit du meurtre. L’ enfant avait du sang et de
lavomissure au visage, I oeil gauche gonflé, des contusionsalatéte ainsi que des contusions et desrougeurs aux organes
génitaux. Le décés était di a un traumatisme cranien aigu. Des quantités infimes de sperme ont été décel ées dans des
échantillons prélevés par écouvillonnage vaginal et anal, maisletest d’ empreintes génétiques du sperme s’ est révélé non
concluant, vraisemblablement en raison de la contamination de I’ échantillon prélevé. L' expert du ministére public ne
pouvait pasdiresi le sperme prélevé pouvait provenir ou nondel’ accusé. L’ appartement avait étélethédtred uneactivité
sexuelleintense pendant la période ayant précédé le meurtre. Du sperme, y compris celui du pére biologique del’ enfant,
aétédécouvert un peu partout dans|’ appartement, y comprissur un jouet qui setrouvait danslelit del’ enfant, sur lecollet
de son haut de pyjama, sur les draps de son lit et a deux endroits sur la douillette verte. Toutefois, I’ enfant avait éé
baignée juste avant la nuit du meurtre, et ce bain et les bactéries auxquelles est exposé un enfant qui porte la couche
contribueraient a détériorer le sperme rapidement. 1l y avait sur le pantalon de survétement gris de I’ accusé, trouvé dans
I’ appartement, du sperme et des taches de sang du méme groupe sanguin que I’ enfant, ainsi que du jus semblable a celui
trouvé dans son biberon. Sur laroute del’ hopital lelendemain matin, I accusé achuchotétroisfoisal’ oreille delameére
qu'il était désolé. L’ accusé afait d’ autres déclarations incriminantes.

Il n'y avait aucune preuve directe que I’ accusé avait asséné les coupsfatals. |1 était établi quel’ enfant avait d§ja
subi des mauvais traitements physiques. Un mois avant le meurtre, I’ accusé I’ avait projetée sur une distance d environ
un métre contre |I’armature en bois d'un divan. Une blessure sur la fesse droite de I’ enfant était apparue un jour ou
I"accusé s occupait seul d’elle. On avait également vu lameére la frapper a plusieurs reprises.

Le ministére public afait témoigner deux informateurs dans un établissement de détention qui ont affirmé que,
pendant sonincarcération, I’ accusé avait avouéavoir tuél’ enfant pour qu’ ellecessedepleurer. Riendansleur témoignage
n'indiquait que le meurtre était survenu pendant la perpétration d’ une agression sexuelle. Les deux avaient de lourds
antécédentsjudiciaires de malhonnéteté. L’un avait vainement tenté d’ obtenir une peine moinslourde en échange de son
témoignage et avait dépose atitre d' informateur dans un proces antérieur. L’ autre était déa connu pour avoir abusé de
substances psychoactives et avait des antécédents psychiatriques marqués par destentativesde suicide, une paranoia, une
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dépression profonde et laconviction qu’il avait un don de clairvoyance. Les deux avaient déja offert de témoigner dans
des proces criminels.

Danssaplaidoiriefinale, I'avocat deladéfense aridiculisélesdeux informateurs et ainvitélejury arejeter leur
témoignage. Lorsqu'il s est adresse au jury, I'avocat du ministére public asouligné qu'ilsavaient un casier judiciaire et
que l’un d eux avait déja été témoin a charge et avait tenté de conclure un marché. Dans son exposé au jury, le juge du
procesn’ apasfait de mise en garde de type Vetrovec au sujet du danger de s en remettre au témoignage desinformateurs.
Aucun des avocats n’ a sollicité une mise en garde et aucun ne s est opposé al’ absence de mise en garde. L’accusé aété
déclaré coupable de meurtre au premier degré. La Cour d’ appel a annulé cette déclaration de culpabilité et ordonné un
nouveau proces.

Arrét (lesjuges lacobucci, Major et Arbour sont dissidents): Le pourvoi est accueilli.

LesjugesGonthier, McLachlin et Bastarache: Lejugedu procésn’acommisaucuneerreur dedroit en omettant
de faire une mise en garde de type Vetrovec. |l avait le pouvoir discrétionnaire de faire ou de ne pas faire une mise en
garde et il existait un motif justifiant lafagon dont il aexercé ce pouvair.

Lejugedu procésdoit, d’' une part, s abstenir de classer lestémoins dans des catégories et, d’ autre part, examiner
tous lesfacteurs susceptibles de porter atteinte alacrédibilité d’ untémoin. Aucune mise en garde de type Vetrovec n’ est
nécessaire s le juge du proces estime que le témoin est digne de foi, méme si ce témoin est un informateur dans un
établissement dedétention. Lesfaitsrendaient douteuse au départ lacrédibilité desinformateurs, maisil n'y avait aucune
raison convaincante de rejeter la conclusion implicite du juge du procés qu’ils étaient suffisamment dignes de foi pour
gu’il ne soit pas nécessaire de faire une mise en garde. Les antécédents psychiatriques d’ un informateur ne sont pas
pertinents et N’ en font pas pour autant une personne «al’ honnéteté douteuse». Letémoignage desinformateursétait étayé
par d autres éléments de preuve et, en fait, on n'a produit aucune preuve qu'ils avaient soit menti, soit obtenu leurs
renseignements ailleurs. Le verdict ne dépendait pas de leur témoignage étant donné que d’ autres é éments de preuve
étayaient la déclaration de culpabilité qui a été prononcée. L’avocat de la défense n’a sollicité aucune mise en garde et
ne s est pas opposé al’ absence d’ une mise en garde. L’avis des avocats est pertinent lorsqu’il peut y avoir des raisons
tactiquesde ne pas solliciter unemiseen garde. Lejugedu procésadonnéau jury desdirectives en matierede crédibilité.
LaCour d' appel n'avait pas suffisasmment de motifsd’ intervenir. Une mise en garde de type Vetrovec ne s imposait pas.

LejugeBinnie: Lejuge du procésacommis une erreur de droit en omettant de faire une mise en garde de type
Vetrovec, maisil y alieu néanmoins d' accueillir le pourvoi parce que, d aprés les faits de la présente affaire, il n’existe
aucune possibilité raisonnable que le verdict elit été différent si lamise en garde avait été faite.

Lanécessitéd’ une mise en garde de type Vetrovec découl e delamesure danslaquelle des motifsde non-fiabilité
potentielle existent. Le témoignage desinformateurs en |’ espéce présentait certaines des pires caractéristiques des gens
qui rapportent les aveux d'un codétenu. 1l ne suffit pas que le juge du procés conclue qu’a son avis ces informateurs
particuliers étaient raisonnablement dignesdefoi. Lejuge du proces doit établir le cadre approprié al’intérieur duquel
lejury pourralui-méme décider delaquestion delacrédibilité. Letémoignage de cesinformateursdans un établissement
de détention était important pour la preuve du ministére public et justifiait une inférence de non-fiabilité. Cela était
suffisant pour requérir une mise en garde de type Vetrovec. Le juge du proces a exercé son pouvoir discrétionnaire de
fagon erronée en droit en décidant de ne pas faire cette mise en garde.

L' accusé avait droit non pasaun proces dépourvu du témoignage desinformateurs, mais seulement ace queleur
témoignage soit assorti d’ une mise en garde. D’ autres élémentsde preuve directe non viciéspar |’ erreur de droit commise
impliquaient I’accusé, dont ses autres déclarations incriminantes, la preuve d' une agression sexuelle et celle d'un
comportement antérieur violent. Le jury a retenu la preuve circonstancielle d’ une agression sexuelle par I’ accusé au
moment du meurtre, qui n’ avait absolument rien avoir avec le témoignage desinformateurs. Une mise en garde de type
Vetrovec aurait été assortie del’ examen d’ une preuve corroborante qui n' aurait pasaidél’ accusé. Danslescirconstances,
il y alieu de confirmer le verdict en application du sous-al. 686(1)b)(iii) du Code criminel.
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Lesjuges lacobucci, Major et Arbour (dissidents): Lejuge du procés aurait di faire une mise en garde de type
Vetrovec. L' exposéqu’il afait n’ était passuffisant et on nepeut pasdire queleverdict aurait nécessairement étéle méme.

Lamise en garde de type Vetrovec reléve du pouvoir discrétionnaire du juge du proces et n’ est pas requise dans
touslescasdetémoinsdouteux. Bienqu'il doivetenir compte detouslesfacteurs, lejuge du procésdevrait se concentrer
sur lacrédibilitéd’ un témoin et sur I'importance de sadéposition pour lapreuve du ministére public. L’omissiondefaire
une mise en garde qui S impose est une erreur de droit et le préudice causé par cette erreur peut étre évalué en application
du sous-al. 686(1)b)(iii) du Codecriminel. Lacrédibilitédesinformateurs en cause était i ntrinsequement douteuse et leur
témoignage était suffisamment important pour requérir une mise en garde de type Vetrovec. Cependant, I’ exposé au jury
n'incluait pas les ééments essentiels d’une mise en garde de type Vetrovec. On n'y a pas attiré |’ attention du jury
expressément sur la non-fiabilité inhérente des informateurs en question. L’exposédel’avocat deladéfenseaujury n'a
pas remplacé une telle mise en garde. Le fait que I’avocat de la défense n’a pas sollicité une mise en garde n’ est pas
déterminant. |l y ade sérieux doutesquant asavoir si une agression sexuelle a été commise. Ladéclaration de culpabilité
demeurtreau premier degré ne saurait é&remaintenueen |’ absence d’ une agression sexuelle. D’ autres élémentsde preuve
étaient susceptibles de susciter un doute raisonnable. |l est difficile d’ écarter la possibilité d’ un résultat différent.

POURVOI contre un arrét delaCour d appel del’ Ontario (1998), 41 O.R. (3d) 661, 113 O.A.C. 201,29 C.C.C.
(3d) 227, 20 C.R. (5th) 116, [1998] O.J. No. 3913 (QL), qui a accueilli I’appel interjeté contre une déclaration de
culpabilité et ordonné un nouveau proces. Pourvoi accueilli, les juges lacobucci, Major et Arbour sont dissidents.

Lucy Cecchetto, pour |’ appelante.

Irwin Koziebrocki, pour I'intimé.

Procureur del’appelante: Le procureur général del’Ontario, Toronto.

Procureur del’intimé Irwin Koz ebrocki, Toronto.
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WEEKLY AGENDA ORDRE DU JOUR DE LA
SEMAINE

AGENDA for the weeks beginning February 28 and Mar ch 6, 2000.
ORDRE DU JOUR pour les semaines commencant les 28 février et 6 mars 2000.

Date of Hearing/ Case Number and Name/
Date d'audition Numéro et nom de la cause

The Court will not be sitting on those weeks

La Cour ne siegera pas durant ces semaines

NOTE:
Thisagenda is subject to change. Hearing dates should be confirmed with Registry staff at (613) 996-8666.

Cet ordre du jour est sujet amodification. Les dates d'audience devraient étre confirmées aupres du personnel du
greffe au (613) 996-8666.
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Thisindex includes applicationsfor leave to appeal standing for judgment at the beginning of 2000 and all the

applicationsfor leave to appeal filed or heard in 2000 up to now.

Cet index comprend les requétes en autorisation de pourvoi en délibéré au début de 2000 et toutes celles

produites ou entendues en 2000 jusqu'a maintenant.

*01 Refused/Refusée *A Applicationsfor leave to appeal
*02 Refused with costs/Refusée avec dépens filed/Requétes en autorisation de pour voi
*03 Granted/Accordée produites
*04 Granted with costs/Accor dée avec *B Submitted to the Court/Soumises a la
dépens Cour
*05 Discontinuance filed/Désistement *C Oral Hearing/Audience
produit *D Reserved/En délibéré
*06 OthergAutres
Statug/ Disposition/
CASE/AFFAIRE Statut Résultat
Page
1858-0894 Québec Inc. c. Compagnie d’ assurance Sandard Life (Qué.), 27302,
*02 27.1.00 1752(99) 157(00)
2849-6180 Québec Inc. c. 3099-2325 Québec Inc. (Qué.), 27557, *A 1815(99)
2858-0702 Québec Inc. c. Lac D’ Amiante du Québec Ltée (Qué.), 27324, *03
27.1.00 15(00) 162(00)
2859-8803 Québec Inc. c. Jean Fortin & Associés Inc. (Qué.), 27368, *B 206(00)
156036 Canada Inc. c. Les Pétroles Therrien Inc. (Qué.), 27158, *02 27.1.00 16(00) 163(00)
539938 Ontario Ltd. v. Derksen (Ont.), 27524, * A 1519(99)
610990 Ontario Inc. v. Business Devel opment Bank of Canada (Ont.), 27479, *01
3.2.00 19(00) 214(00)
656203 Ontario Inc. v. Soloway, Wright (Ont.), 27525, *A 1519(99)
AK. v. The Queen (Ont.), 27697, *A 132(00)
Abbott Laboratories, Ltd. v. Nu-PharmInc. (F.C.A.), 27051, *B 787(99)

AGB Halifax Enterprises Inc. v. Wood Sreet Developments Inc. (Ont.), 27668, *A  88(00)

Agricore Cooperative Ltd. v. The Queen (F.C.A.), 27347, *A

1044(99)

Ahluwalia v. College of Physician and Surgeons of Manitoba (Man.), 27382, *A 1146(99)

Aiken v. Aitken (B.C.), 27728, *A 294(00)

Albert v. Albert (Ont.), 27637, *A 4(00)

Ali c. Compagnie d’ Assurance Guardian du Canada (Qué.), 27458, *A 1319(99)

Alpha Laboratories Inc. v. The Queen in Right of Ontario (Ont.), 27419, *A 1202(99)

Arcand c. Denharco Inc. (Qué.), 27372, *A 1145(99)

Ashmore v. Van Mol (B.C.), 27171, *01 20.1.00 2013(99) 98(00)

Askey v The Queen in Right of the Province of British Columbia (B.C.), 27607, *A  2010(99)

Association des policiers provinciaux du Québec c. Lauzon (Qué.), 27619, *A 1(00)

Assaciation des radiologistes du Québec c. Rochon (Qué.), 27313, *02 20.1.00 1968(99) 101(00)
Atlas Industries v. Saskatchewan Labour Relations Board (Sask.), 27402, * A 1150(99)

Atomic Energy Control Board v. Danilow (Ont.), 27632, *A 3(00)

Attorney General of Canada v. Matthews (F.C.A.), 27456, *A 1322(99)

Austie v. Aksnowicz (Alta)), 27248, *02 17.2.00 136(00) 304(00)
B. G. Schickedanz Investments Ltd. v. Szasz (Ont.), 27557, *A 1718(99)

Backman v. The Queen (F.C.A.), 27561, *A 1961(99)

Bacon v. Saskatchewan Crop Insurance Corporation (Sask.), 27469, * A 1490(99)
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Bagola v. Ovadya (Ont.), 27691, *A 91(00)
Bailey c. The Queen in Right of Canada (F.C.A.), 27427, *A 1317(99)
Banca Commerciale Italiana of Canada c. Soeurs du Bon Pasteur de Québec
(Qué), 27627, *A 2(00)
Banque nationale du Canada v. Sous-ministre du Revenu du Québec (Qué.),
26988, *B 1153(99)
Bareau v. Governors of the University of Alberta (Alta.), 27330, *02 27.1.00 2015(99) 167(00)
Barreau de Montréal c. Association professionnelle des sténographes officiels du
Québec (Qué.), 27472, *A 1319(99)
Bayer Inc. v. Attorney General of Canada (F.C.A.), 27436, *A 1318(99)
BDO Dunwoody Ltd. v. Superintendant of Bankruptcy (Man.), 27501, *A 1516(99)
Beaver Lumber Co. v. Epoch (Ont.), 27193, *01 20.1.00 1912(99) 104(00)
Béliard c. Husbands (Qué.), 27241, *01 17.2.00 139(00) 307(00)
Belships (Far East) Shipping (Pte.) Ltd. v. Canadian Pacific Forest Products Ltd
(F.C.A), 27471, *A 1323(99)
Benard v. The Queen (Man.), 27175, *A 1815(99)
Ben-Hafsia c. City of Vancouver (B.C.), 27337, *02 27.1.00 18(00) 153(00)
Berendsen v. The Queen in right of Ontario (Ont.), 27312, *A 937(99)
Bernier c. Fédération des producteurs de lait du Québec (Qué.), 27416, *A 1204(99)
Bertrix Corp. c. Valeurs mobiliéres Degjardins Inc. (Qué.), 27401, *A 1150(99)
Bérubé c. La Reine (Qué.), 27530, *01 20.1.00 1966(99) 99(00)
Bhandar v. Bains (B.C.), 27199, *B 13(00)
Biron c. Arthur Anderson Inc. (Qué.), 27426, *A 87(00)
Bloom v. Meditrust Healthcare Inc. (Ont.), 27571, *A 1789(99)
Bonamy v. The Queen (B.C.), 27631, *A 3(00)
Boston v. Boston (Ont.), 27682, *B 298(00)
Boudreault c. Procureur général du Canada (C.A.F.), 27660, *A 87(00)
Braintech Inc. v. Kostiuk (B.C.), 27296, *B 297(00)
Brault & Bisaillon (1986) Inc. c. Editions Le Canada Francais Ltée (Qué.), 27409,
*A 1200(99)
Brertton v. The Queen (Alta.), 26669, * A 7(00)
Brett v. Halifax Regional Municipality (N.S.), 27640, *A 4(00)
Bri-Mel Developments Ltd. v. McLaren (Ont.), 27411, *A 1200(99)
British Aviation Insurance Group (Canada) Ltd. v. West Central Air Ltd. (Sask.),
27590, *A 1790(99)
British Columbia Hydro and Power Authority v. Tenneco Canada Inc. (B.C.),
27507, *A 1517(99)
Brotherhood of Maintenance of Way Employeesv. Litke (Man.), 27622, * A 1(00)
Brown v. Synchronics Inc. (F.C.A.), 27405, *A 1318(99)
Bruce Agra Foods Inc. v. Trilwood Investments Ltd (Ont.), 27260, *B 207(00)
Bryan v. The Queen (Man.), 27222, *01 3.2.00 94(00) 211(00)
Buck Consultants Ltd. v. The Queen (F.C.A.), 27707, *A 270(00)
Buhlersv. Superintendent of Motor Vehicles for the Province of British Columbia
(B.C.), 27268, *B 203(00)
Butcher v. Government of &. Lucia (Ont.), 27375, *A 1145(99)
Cadillac Fairview Corp. v. The Queen (F.C.A.)(Ont.), 27214, *02 3.2.00 92(00) 209(00)
Cadillac Fairview Corp. v. Saskatchewan Human Rights Commission (Sask.),
27537, *A 1716(99)
Comeau c. Comeau, (Qué.), 27692, *A 91(00)
Cameron v. Attorney-General of Nova Scotia (N.S.), 27584, * A 1790(99)
Campbell (Dwaine) v. The Queen (Ont.), 27606, * 05 23.12.99 40(00) 40(00)
Campbell v. The Queen (F.C.A.), 27685, *A 90(00)
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Carriev. The Queen (B.C.), 27684, *A 90(00)
Canada Life Assurance Co. v. Ryan (Nfld.), 27603, *A 1961(99)
Canada Post Corp. v. Canadian Postmasters and Assistants Association (F.C.A.),
27377, *A 1146(99)
Canadian Media Guild, Local 30213 of the Newspaper Guild v. Canadian Broad-
casting Corp. (Nfld.), 27378, *A 1146(99)
Cannella v. Toronto Transit Commission (Ont.), 27705, *A 270(00)
Carmichael v. The Queen (Ont.), 27634, *A 3(00)
Carriev. The Queen (B.C.), 27684, *A 90(00)
Caswell v. The Queen (Crim.)(Ont.), 27538, *B 272(00)
Cavan v. The Queen (Ont.), 27587, *A 87(00)
Centra Gas Manitoba v. Bohemier (Man.), 27197, *02 20.1.00 1967(99) 100(00)
Chan v. Chiasson (Ont.), 27498, *A 1492(99)
Chase Manhattan Bank of Canada v. The Queen (F.C.A.), 27740, *A 294(00)
Chaudhary v. The Queen (Ont.), 27672, *A 89(00)
Chung v. The Queen (Crim.)(Alta.), 27508, *01 27.1.00 2014(99) 165(00)
Claveau c. Durand (Qué.), 27349, *B 274(00)
Club Juridique c. Lafreniére (Qué.), 27633, *A 3(00)
Cobb v. United Sates of America (Crim.)(Ont.), 27610, *03 17.2.00 142(00) 310(00)
Coca-Cola Ltd. v. Pardhan (F.C.A.), 27392, *A 1148(99)
Committee for the Equal Treatment of Asbestos Minority Shareholdersv. La Reine
(Ont.), 27252, *03 27.1.00 1964(99) 155(00)
Commission de la santé et de la sécurité du travail c. Société canadienne des postes
(Qué), 27311, *A 936(99)

Commission des droits de la personne et des droits de la jeunesse c. Centre d' hé-
bergement et de soins de longue durée Champlain-Manoir de Verdun (Qué.),

27639, *A 4(00)
Commission des |ésions professionnelles c. Société canadienne des postes (Qué.),

27311, *A 936(99)
Commission scolaire d’ Iberville c. Syndicat de I’ enseignement du Haut-Richelieu

(Qué.), 27369, *A 1075(99)
Conex Services Inc. v. Bogner Developments Ltd. (B.C.), 27671, *A 89(00)
Conrad v. Imperial Oil Ltd. (N.S.), 27270, *B 274(00)
Conroy v. Friesen (B.C.), 27200, *01 27.1.00 11(00) 151(00)
Conseil scolaire de'Tle de Montréal c. Ville de I'Tle Bizard (Qué.), 27651, *A 6(00)
Conway v. The Queen in Right of Ontario (Ont.), 27519, *A 1519(99)
Continentale Compagnie d’ Assurance du Canada v. Club de Golf Oka Inc (Qué.),

27379, *A 1146(99)
Co-pac Ltd. v. Toronto-Dominion Bank (Ont.), 27551, *A 1717(99)
Corporation of the City of Brampton v. Bisoukis (Ont.), 27742, *A 295(00)
Corporation of the City of Kelowna v. Labour Relations Board of British Columbia

(B.C.), 27315, *B 299(00)

Corporation of the City of Thunder Bay v. 1037618 Ontario Inc. (Ont.), 27549, *A  1717(99)
Corporation of the City of Toronto v. Toronto Terminals Railways Co. (Ont.),

27626, *A 2(00)
Corsano v. The Queen (F.C.A.), 27319, *A 937(99)
Coté c. La Reine (Qué.), 27656, *A 88(00)
Coulombe c. Office municipal d’ habitation de Pointe-Claire (Qué.), 27536, *A 1790(99)
Couture (Francois) c. Ferme La Champigniére Inc. (Qué.), 27301, *A 1320(99)
Couture (Paul) c. La Reine (Crim.)(Qué.) 27530, *B 1966(99)
Crawford v. The Queen (Sask.), 27195, *A 1789(99)
Crestwood Lake Ltd. v. Pizzey (Ont.), 27462, * A 1322(99)
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Dawesv. Jajcaj (B.C.), 27403, *A 1150(99)
Dawson v. Attorney General of Alberta (Alta.), 27629, *A 2(00)
De-Jai Holdings Inc. v. Corporation of the City of Guelph (Ont.), 27364, *02 3.2.00 94(00) 210(00)
Derksen v. The Queen (Sask.), 27642, *A 5(00)
Devgan v. The Queen in Right of Ontario (Ont.), 27567, *A 1787(99)
Devinat c. Commission de I’ lmmigration et du Statut de réfugié (C.A.F.), 27727,

*A 293(00)
Devji v. Corporation of the District of Burnaby (B.C.), 27667, *A 88(00)
Dick v. The Queen (F.C.A.), 27641, *A 4(00)
Dobie v. Boushey (Ont.), 27468, *01 23.12.99 1817(99) 21(00)
Dominion Bridge Inc. v. The Queen (Sask.), 27355, *A 1074(99)
Dominion of Canada General Insurance Co. v. Marchand (Ont.), 27244, *02

17.2.00 141(00) 309(00)
Doody v. Professional Training Committee of the Barreau du Québec (Qué.),

27334, *02 27.1.00 8(00) 160(00)
Doylev. The Queen (P.E.l.), 27702, *A 271(00)
Dr. William N. Campbell Professional Corporation v. The Queen (F.C.A.), 27687,

*A 91(00)
Duca Community Credit Union Ltd. v. Sugarman (Ont.), 27417, *A 1201(99)
Duchesne c. Picard (Qué.), 27625, *A 2(00)
Dunmore v. Attorney General for Ontario (Ont.), 27216, *B 140(00)
Dwomoh v. Minister of Citizenship and Immigration (Ont.), 27534, *A 1716(99)
Eamor v. Air Canada Ltd. (B.C.), 27661, *A 87(00)
Eastern Power Ltd. v. Azienda Comunale Energia & Ambiente (Ont), 27595, *A 1815(99)
Eholor v. The Queen (Ont.), 27504, *02 6.1.00 1963(99) 22(00)
Elder v. The Queen (Crim.)(Ont.), 27219, *05 26.1.00 752(99) 181(00)
Ellis-Don Ltd. v. Naylor Group Inc. (Ont.), 27321, *A 979(99)
Emballage Graham du Canada Ltée c. Commission des droits de la personne et

des droits de la jeunesse (Qué.), 27336, *02 17.2.00 138(00) 307(00)
Endean v. The Queen in right of the Province of British Columbia (B.C.), 26679,

0519.1.00 113(00) 113(00)
Entreprises Ludco Ltéev. The Queen (F.C.A.), 27320, *A 938(99)

Epstein v. Salvation Army Scarborough Grace General Hospital (Ont.), 27608, *A  2010(99)
Estate of Yuan Vercingetorix Woo v. Privacy Commissioner of Canada (F.C.A.)

27497, *A 1492(99)
Ethier c. Entreprises P. F. S-Laurent (Qué.), 27413, *B 275(00)
Favreau c. Productions Avanti Cinévidéo Inc. (Qué.), 27527, *A 1519(99)
Flamand c. La Reine (Qué.), 27589, *A 1790(99)
Feuerweker c. La Reine (Ont.), 27664, * A 88(00)
Fevang v. Meditrust Healthcare Inc. (Ont.), 27571, *A 1789(99)
Filmaier v. O.K.W. Ltd. (Ont.) 27700, *A 269(00)
Flexi-Coil Ltd. v. Bourgault Industries Ltd. (F.C.A.), 27273, *A 776(99)
Fortin c. Fonds d' assurance responsabilité professionnelle de la chambre des

notaires du Québec (Qué.), 27400, *A 1149(99)
Franks v. Attorney General of British Columbia (B.C.), 27414, *B 272(00)
Francisv. Minister of Citizenship and Immigration (Ont.), 27615, *B 137(00)
Fraternité des préposés a I’ entretien des voies c. Canadien Pacifique Ltée (Qué.),

27434, *A 1317(99)
Friends of the West Country Association v. Minister of Fisheries and Oceans

(F.C.A)), 27644, *A 5(00)
Frito Lay Canada Ltd. v. Heynen (Ont.), 27628, *A 2(00)
G.P. c. SB. (Qué), 27593, *02 3.2.00 95(00)

211(00)
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Gajic v. Wolverton Securities Ltd. (B.C.), 27679, *A 269(00)
Galuego v. Canadian Human Rights Commission (F.C.A.), 27553, *A 1718(99)
Gauthier c. Gauthier (Qué.), 27592, *A 1790(99)
Gavelin v. The Queen (F.C.A.), 27686, * A 90(00)
General Manager, Liquor Control v. Ocean Port Hotel Ltd. (B.C.), 27371, *A 1145(99)
Gill v. Gill (B.C.), 27025, *A 935(99)
Glaxo Group Ltd. v. Novopharm Ltd. (F.C.A.), 27457, *A 1318(99)
Glengarry Bingo Association v. The Queen (F.C.A.), 27166, *A 773(99)
Godbout c. Municipalité de |a paroisse de S-Pie (Qué.), 27428, *A 1203(99)
Golden v. The Queen (Crim.)(Ont.), 27547, *B 143(00)
Gorenko v. The Queen (Qué.), 27266, *03 27.1.00 1965(99) 155(00)
Gordon v. Winnipeg Canoe Club (Man.), 27358, *A 1074(99)
Gosselin c. Procureur général du Québec (Qué.), 27418, *A 1201(99)
Gramaglia v. Attorney General of Canada (F.C.A.), 27729, *A 294(00)
Grande Caledon Developments Inc. v. Toronto Dominion Bank (Ont.), 27522, *A  1519(99)
Grant v. The Queen (Ont.), 27243, *B 1151(99)
Great Lakes Power Ltd. v. Regional Assessment Commissioner, Region No. 31
(Ont.), 27532, *A 1520(99)
Greater Europe Mission (Canada) v. The Queen (F.C.A.), 27696, *A 269(00)
Groleau-Roberge c. Paradis (Qué.), 27591, *A 1790(99)
Grossman v. United Sates of America (Crim.)(Ont.), 27610, *03 17.2.00 142(00) 310(00)
Guignard c. Ville de Saint-Hyacinthe (Qué.), 27704, *A 269(00)
Guilbault v. Investors Group Trust Co. (Ont.), 27613, *A 2010(99)
Hammell v. Friesen (B.C.), 27200, *01 27.1.00 11(00) 151(00)
Harel ¢. Montambault (Qué.), 27517, *A 1518(99)
Hayat v. Faculty of Dentistry, University of Toronto (Ont.), 27698, * A 269(00)
Hirsch v. Meditrust Healthcare Inc. (Ont.), 27571, *A 1789(99)
Hollick v. City of Toronto (Ont.), 27699, *A 293(00)
Huard c. La Reine (Crim.)(Qué.), 27530, *B 1966(99)
Hynes v. The Queen (Crim.)(Nfld.), 27443, *03 27.1.00 1816(99) 149(00)
Imperial Oil Ltd. v. Lloyd (Alta.), 27744, *A 296(00)
Insurance Corporation of British Columbia v. Bevacqua (B.C.), 27614, *A 2010(99)
Interboro Mutual Indemnity Insurance Co. v. Guardian |nsurance Company of
Canada (Ont.), 27431, *A 1317(99)
Isert v. Santos (B.C.), 27190,*02 17.2.00 93(00) 300(00)
J.H. v. The Queen (Ont.), 27670, *A 89(00)
Jabarianha v. The Queen (B.C.), 27725, *A 201(00)
Jagna Limited c. Techno Bloc Inc. (C.A.F.), 27657, *A 88(00)
Jazairi v. Ontario Human Rights Commission (Ont.), 27500, *A 1492(99)
Joly v. The Queen (Ont.), 27715, *A 201(00)
Jordan v. Salgado de Leon (Sask.), 27404, *02 17.2.00 134(00) 302(00)
Jorgensen c. Crédit M.P. Ltée (Qué.), 27560, *A 1719(99)
Jumelle c. Soloway (Man.), 27701, *A 293(00)
K.M.C. v. The Queen (Nfld.), 27731, *A 295(00)
Kadziolka v. Royal Bank of Canada (Sask.), 27220, *02 17.2.00 747(99) 303(00)
Kakfwi v. The Queen (F.C.A.), 27577, *A 1788(99)
Kebe c. Agbor (Qué.), 27612, *A 2010(99)
Kelemen v. El-Homeira (Ont.), 27693, *A 293(00)
Ken Toby Ltd. v. British Columbia Buildings Corp. (B.C.), 27326, *02 17.2.00 133(00) 304(00)
Kiloh v. The Queen (F.C.A.), 27511, *A 1518(99)
Kieling v. Saskatchewan Wheat Pool (Sask.), 27322, *01 27.1.00 17(00) 153(00)
Kilkanisv. Allstate Insurance Company of Canada (Ont.), 27309, *A 936(99)
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Kinkartz v. Kinkartz (Ont.), 27689, *A 91(00)

Kloepfer v. The Queen (N.S.), 27453, *A 1322(99)

Kosikar v. The Queen (Ont.), 27604, * A 1961(99)

Ku v. The Queen (B.C.), 27466, *A 1323(99)

Lackowiak v. Maple Engineering & Construction Canada (Ont.), 27562, *A 1719(99)
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R. v. Bunn (Crim.)(Man.), 26339, *01 31.1.00 869(99) 230(00)
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DEADLINES: MOTIONS

DELAIS: REQUETES

BEFORE THE COURT:

Pursuant to Rule 23.1 of the Rules of the Supreme
Court of Canada, the following deadlines must be

met before a motion before the Court can be heard:

Motionday March 13, 2000
Service : February 21, 2000
Filing : February 25, 2000
Respondent : March 3, 2000

DEVANT LA COUR:

Conformément al'article 23.1 des Régles de la Cour
supréme du Canada, les délais suivants doivent étre
respectés pour qu'une requéte soit entendue par la
Cour :

Audiencedu : 13 mars 2000
Signification : 21 février 2000
Dépbt : 25 février 2000
Intimé : 3 mars 2000
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DEADLINES: APPEALS

DELAIS: APPELS

The Spring Session of the Supreme Court of Canada
will commence April 10, 2000.

Pursuant to the Supreme Court Act and Rules, the
following requirements for filing must be complied
with before an appeal can be inscribed for hearing:

Appellant’srecord; appellant’sfactum; and
appellant’s book(s) of authorities must be filed
within four months of the filing of the notice of
appeal.

Respondent’srecord (if any); respondent’s
factum; and respondent’ s book(s) of authorities
must be filed within eight weeks of the date of
service of the appellant's factum.

Intervener'sfactum and intervener’s book(s) of
authorities, if any, must be filed within four weeks
of the date of service of the respondent's factum,
unless otherwise ordered.

Parties’ condensed book, if required, must be filed
on or before the day of hearing of the appeal.

Please consult the Notice to the Profession of October
1997 for further information.

The Registrar shall inscribe the appeal for hearing
upon the filing of the respondent's factum or after the
expiry of the time for filing the respondent's factum.

La session de printemps de la Cour supréme du
Canada commencera le 10 avril 2000.

Conformément alaLoi sur la Cour supréme et aux
Regles, il faut se conformer aux exigences suivantes
avant qu'un appel puisse étre inscrit pour audition:

Ledossier del’appelant, son mémoire et son
recueil dejurisprudence et de doctrine doivent étre
déposés dans les quatre mois de I’ avis d' appel.

Ledossier del’intimé (le cas échéant), son
mémoire et son recueil dejurisprudence et de
doctrine doivent étre déposés dans les huit semaines
suivant la signification de ceux de I’ appel ant.

Lemémoiredel'intervenant et son recueil de
jurisprudence et de doctrine, le cas échéant, doivent
étre déposés dans les quatre semaines suivant la
signification de ceux de I'intimé.

Lerecueil condensé des parties, le cas échéant,
doivent étre déposés au plustard le jour de |’ audition
del’appel.

Veuillez consulter I’ avis aux avocats du mois
d’ octobre 1997 pour plus de renseignements.

Leregistraire inscrit I'appel pour audition aprésle
dépbt du mémoire de I'intimé ou al'expiration du
délai pour le dép6t du mémoire de I'intimé.
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SUPREME COURT OF CANADA SCHEDULE
CALENDRIER DE LA COUR SUPREME

- 1999 -
| OCTOBER - OCTOBRE | | NOVEMBER - NOVEMBRE | | DECEMBER - DECEMBRE |
S M T w T F S S M T w T F S S M T W T F S
D L M M J \ S D L M M J \ S D L M M J \ S
M
1 2 1 2 3 4 5 6 1 2 3 4
M H M
3 4 5 6 7 8 9 7 8 9 10 11 12 13 5 6 7 8 9 10 11
H
10 |11 12 13 14 15 16 14 15 16 17 18 19 20 12 13 14 | 15 | 16 17 18
17 18 19 20 21 22 23 21 22 23 24 25 | 26 27 19 23 24 25
24 28 29 30
31 25 | 26 27 28 29 30 26 30 31
- 2000 -

FEBRUARY - FEVRIER MARCH - MARS

JANUARY - JANVIER

S M T W T F S S M T w T F S S M T w T F S
D L M M J \% S D L M M J \% S D L M M J \% S
1 1 2 3 4 5 1 2 3 4
H
2 3 4 5 6 7 8 6 7 8 9 10 11 12 5 6 7 8 9 10 11
M M
9 10 11 12 13 14 15 13 14 15 16 17 18 19 12 13 14 15 16 17 18
M
16 17 18 19 20 21 22 20 21 22 23 24 25 26 19 20 21 22 23 24 25
23 24 25 26 27 28 29 27 28 29 26 27 28 29 30 31
30 | 31
APRIL - AVRIL MAY - MAI JUNE - JUIN
S M T w T F S S M T w T F S S M T W T F S
D L M M J \% S D L M M J \% S D L M M J \% S
1 1 2 3 4 5 6 1 2 3
5 6 7 8 10 | 11 | 12 | 13 4 5 6 7 8 9 10
M
12 13 14 15 17 18 19 20 11 12 13 14 15 16 17
H
19 20 21 22 24 25 26 27 18 19 20 21 22 23 24
26 27 28 29 28 29 30 31 25 26 27 28 29 30
Sittings of the court: 18 sitting weeks / semaines séances de la cour
Séances de la cour: 77 sitting days / journées séances de la cour
Motions: 9 motion and conference days / journées requétes, conférences
Requé . M 4 holidays during sitting / jours fériés durant les sessions
quétes:
Holidays: H

Jours fériés:




