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APPLICATIONS FOR
APPEAL FILED

LEAVE TO

DEMANDES D'AUTORISATION
D'APPEL DEPOSEES

Fernand Ethier
Fernard Ethier

c. (28599)

Gérald Lafreniére (Qué))
Gérald Lafreniére

DATE DE PRODUCTION 18.5.2001

Eric Millette
Eric Millette

c. (28600)
SaMajestélaReine (C.F.)
Claude Bernard

Contentieux des affaires fiscales

DATE DE PRODUCTION 18.5.2001

Wurttember gische Und Badische Versicherungs
Aktiengesdllschaft, et al.

Elyse Rosen

Sproule & Pollack

v. (28602)
Contact Air ProInc., et al. (Que.)
Y ves Tourangeau

Marchand, Magnan, Melancon, Forget

FILING DATE 18.5.2001

Brian Dempsey
James Lockyer
Pinkofsky Lockyer

v. (28603)

Her Majesty the Queen (Ont.)
Feroza Bhabha
A.G. for Ontario

FILING DATE 18.5.2001

Metro Richelieu 2000 Inc.
William Hedler, c.r.
Ogilvy Renault

c. (28605)

The Standard Life Assurance Company (Qué.)
Jonathan J. Robinson
Robinson Sheppard Shapiro

DATE DE PRODUCTION 18.5.2001

Mary L ouise Scarlett
Mary Louise Scarlett

v. (28597)
Her Majesty the Queen in Right of the Province
of British Columbia (B.C.)

Kenn W. Inaya

A.G. of British Columbia

FILING DATE 11.5.2001

Bank of Montreal
James K. McFadyen
Parlee McLaws

v. (28607)

Ernst & Young Inc., in its capacity as Receiver
and Manager of 373409 Alberta Ltd. and
Province of Alberta Treasury Branches (Alta.)
Douglas Tkachuk
Reynolds Mirth Richards & Farmer

FILING DATE 22.5.2001

Transport Thom Ltée
Michel Lewis
Lewis & Associés

c. (28609)
Auréle Gagnon (C.F.)

Martin Gosselin
Letellier et Associés

DATE DE PRODUCTION 22.5.2001
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APPLICATIONS FOR LEAVE TO APPEAL
FILED

DEMANDES D'AUTORISATION D'APPEL
DEPOSEES

Adessky Poulin et al.
Gilles Poulin
Adessky Poulin

v. (28606)
L évesque Beaubien Geoffrion Inc. (Que.)
Jean-Pierre Remillard

Dunton Rainville

FILING DATE 15.5.2001

John Nicholas Lipscomb
John Nicholas Lipscomb

v. (28611)
AnneClark-McMunagleet al. (F.C.)
Andrew Raven

Raven, Allen, Cameron & Ballantyne

FILING DATE 14.5.2001

United Grain GrowersLimited
Gary Meschishnick
Wallace Meschishnick Clackson Zawada

v. (28615)

Royal Bank of Canada (Sask.)
Michael Milani
McDougall Gauley

FILING DATE 25.5.2001

Valerie Jennifer Askoty, et al.
William A. Ferguson
Shapiro Hankinson & Knutson

v. (28614)

Joseph Apsassin, Chief of the Blueberry River
Indian Band, et al. (F.C.)

Gary A. Nelson

Nelson Vanderkruyk

FILING DATE 18.5.2001
and between

Bradley Wayne Courtoreille on his own behalf
and as guardian ad litem on behalf of his
daughter AnnaMarieKimberleeCourtoreille, et
al.

Paul S. Rosenberg

Rosenberg & Rosenberg

v. (28614)
Joseph Apsassin, Chief of the Blueberry River
Indian Band, et al. (F.C.)

Gary A. Nelson

Nelson Vanderkruyk
FILING DATE 18.5.2001

and between
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APPLICATIONS FOR LEAVE TO APPEAL
FILED

DEMANDES D'AUTORISATION D'APPEL
DEPOSEES

Bella Kucinsky on her own behalf and on behalf of
those claiming to be present descendants of the
Beaver Band of Indians, et al.

Robert A. Easton

Miller Thomson LLP

v. (28614)
Joseph Apsassin, Chief of the Blueberry River
Indian Band, et al. (F.C.)

Gary A. Nelson

Nelson Vanderkruyk

FILING DATE 18.5.2001
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APPLICATIONSFOR LEAVE DEMANDES SOUMISES A LA COUR
SUBMITTED TO COURT SINCE LAST DEPUIS LA DERNIERE PARUTION
| SSUE

MAY 28,2001/ LE 28 MAI 2001

CORAM: Chief Justice McL achlin and lacobucci and Bastarache JJ. /
Lejuge en chef McLachlin et lesjuges lacobucci et Bastarache

Vincent Stuart M cPherson
v. (28387)
Her Majesty the Queen (Crim.)(Man.)

NATURE OF THE CASE

Criminal law - Trial - Evidence - Opening and closing addresses to jury - Applicant convicted of second degree murder
following jury trial - Court of Appeal affirming conviction - Whether Crown counsel’ s opening and closing addresses
improper - Whether Court of Appeal employed proper standard of review in reviewing trial judge’ s response to issues of
Crown counsel’ s conduct - Whether trial judge took adequate measuresto remedy improper remarks by Crown counse! -
Whether trial judge erred in failing to direct jury on effect of intoxication onissue of specific intent - Whether trial judge
erred in admitting certain evidence.

PROCEDURAL HISTORY

September 7, 1999 Applicant convicted of second degree murder and
Court of Queen’s Bench of Manitoba unlawful assault using a weapon

(Monnin J.)

December 18, 2000 Appeal against conviction dismissed

Court of Appeal of Manitoba
(Huband, Philp and Twaddle JJ.A.)

February 16, 2001 Application for leave to appea filed
Supreme Court of Canada

John D. Tilleman
v. (28302)
Her Majesty the Queen in Right of the Province of British Columbia, The Claims Review Committee
Arbitration Board, the Coordinator of the Claims Review Committee Arbitration Board and The Great-West

Life Assurance Company (B.C.)

NATURE OF THE CASE

Procedural Law - Civil Procedure - Courts - Jurisdiction - Appea from decision of coordinator of Claims Review
Committee not to delay hearing concerning aclaimfor benefitsunder Public Service Benefits Plan - Jurisdiction of Court
of Appeal for British Columbiato hear appeal.

PROCEDURAL HISTORY

-975-



APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

June 16, 2000 Motion to quash appeal granted

Court of Appeal for British Columbia

(Newbury JA.)

October 17, 2000 Applicationto overturn decision to quash dismissed, appeal
Court of Appeal for British Columbia quashed

(Braidwood, Hall and Low JJ.A.)

December 8, 2000 Application for leave to appeal filed
Supreme Court of Canada

Stephen M. Byer
v. (27894)
The Inspector General of Financial | nstitutions
-and -
Royal I nsurance Company of Canada/Royal and Sun Alliance, CFCF Inc. et al. (Que.)

NATURE OF THE CASE

Civil Code - Insurance - Administrative law - Writ of mandamus - Interpretation - Article 2473 of the Civil Code of
Québec - Whether the Court of Appeal erred in dismissing the Applicant’s appeal.

PROCEDURAL HISTORY

December 15, 1999 Motions to dismiss Applicant’s application for a writ of
Superior Court of Quebec mandamus granted; Applicant’s application for awrit of
(Fraiberg J.S.C) mandamus dismissed

April 10, 2000 Motions to dismiss appeals granted; Applicant’s appedl
Court of Appeal of Quebec dismissed

(Gendreau, Fish and Robert JJ.A.)

September 25, 2000 Motion to extend time filed

Supreme Court of Canada

October 25, 2000 Moation for an extension of time allowed

Supreme Court of Canada

Arbour J.

November 23, 2000 Moation to extend time filed

Supreme Court of Canada

December 7, 2000 Motion for an extension of time allowed
Supreme Court of Canada
Arbour J.
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

December 21, 2000 Application for leave to appeal filed
Supreme Court of Canada

Saskatchewan Indian Gaming Authority Inc.
V. (28406)

National Automobile, Aerospace, Transportation and General Workers Union of Canada
(CAW - Canada)

-and -
Saskatchewan Labour Relations Board
-and -

The Attorney General for Saskatchewan (Sask.)

NATURE OF THE CASE

Labour law - Labour relations - Unions - Certification - Native law - Indians - Respondent Union certified as exclusive
bargaining agent for certain employees of Applicant’s casino pursuant to The Trade Union Act, R.S.S. 1978, c. T-17 -
Whether operation of casinos by Applicant can be characterized as a “federal work, undertaking or business’ within
meaning of Canada Labour Code, R.S.C. 1985, c. L-2 - Whether Applicant and employment mattersformingintegral part
of its operations fall within s. 91(24) of Constitution Act, 1867 - Test for determining what constitutes “Indianness”.

PROCEDURAL HISTORY

November 30, 1999 Respondent Union certified asexclusive bargaining agent
Saskatchewan Labour Relations Board for certain employees of one of Applicant’s casinos
Gray (Chair), Bell and Todd

April 20, 2000 Applicationfor order quashing decision of Board dismissed
Court of Queen's Bench of Saskatchewan

(Smith J.)

December 5, 2000 Appeal dismissed

Court of Appeal for Saskatchewan
(Cameron, Gerwing and Lane JJ.A.)

February 5, 2001 Application for leave to appeal filed
Supreme Court of Canada

CORAM: L’Heureux-Dubé, Arbour and LeBel JJ./
LesjugesL’Heureux-Dubé, Arbour et LeBel

Abdur Rashid Khan

v. (28466)
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Her Majesty the Queen (Crim.)(B.C.)

NATURE OF THE CASE

Criminal Law - Second Degree Murder - Application to the Court of Appeal to re-open appeal - Applicant and hiswife
were both charged with the murder of their daughter-in-law - Applicant and hiswife were tried separately and were both
convicted of murder - Applicant’s appeal was unsuccessful, but Applicant’s wife's appeal was alowed and acquittal
entered - Whether the Court of Appeal for British Columbia erred in law in failing to grant anew trial on the basis that
the Applicant’ s conviction represented a miscarriage of justice because the Crown’simproper cross-examination of the
accused and improper address to the jury destroyed the necessary appearance of fairnessin thetria - Whether the Court
of Appeal for British Columbiaerred in law in failing to re-open the Applicant’s appeal and failing to grant a new trial
onthebasisthat it isamiscarriage of justice for the Applicant to stand convicted as an aider and abettor of hiswife when
the Court of Appeal found that her conviction was unsafe

PROCEDURAL HISTORY

August 4, 1995 Applicant convicted by jury of second degree murder
Supreme Court of British Columbia

(Lysyk S.C.J)

June 18, 1998 Applicant’s appeal against conviction dismissed

Court of Appeal of British Columbia
(Esson, Donald and Hall JJ.A.)

January 5, 2001 Applicant’s application for the re-opening of his appeal
Court of Appeal of British Columbia dismissed
(Esson, Donald and Hall JJ.A.)

March 16, 2001 Application for leave to appeal filed
Supreme Court of Canada

TaraMariaBell
v. (28518)
Her Majesty the Queen (Crim.)(B.C.)

NATURE OF THE CASE

Criminal law - Evidence - Constitutional law - Division of powers - Whether provinces have jurisdiction to legislate
regarding the rules of evidence in proceedings under exclusive federal jurisdiction, so long as the subject matter of the
evidenceisitself within provincial jurisdiction.

PROCEDURAL HISTORY

January 5, 2000 Conviction: dangerous driving causing bodily harm

Supreme Court of British Columbia contrary to s.249(3) of the Criminal Code and failing to

(Melvin J.) stop and give particulars with intent to escape liability
contrary to s.252(1)(b)
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

February 7, 2001 Appeal dismissed
Court of Appeal of British Columbia
(McEachern C.J.B.C., Lambert and Mackenzie JJ.A.)

April 4, 2001 Application for leave to appeal filed
Supreme Court of Canada

Toyota Jidosha K abushiki Kaisha ata Toyota Motor Corporation
v. (28376)
Lexus FoodsInc. (F.C.)

NATURE OF THE CASE

Property Law - Trade-marks- Registration of trade-marks- Whether the Court of Appeal erred infailingto givedeference
to findings of fact on a question of confusion of marks - Whether Court of Appeal erred in holding that respondent’s
proposed use of the mark “LEXUS” could not result in confusion in the mind of the average consumer with applicant’s
current use of the mark “LEXUS’ - Whether Court of Appeal erred in interpretation of the phrase “whether or not the
wares or services are of the same general class’ - Whether Court of Appeal erred by unduly emphasizing differencesin
goods being sold or failed to give appropriate attention to significance of other factors.

PROCEDURAL HISTORY

August 31, 1999 Appeal from decision of Registrar of Trade-Marksgranted
Federal Court of Canada, Trial Division

(Blais J.)

November 20, 2000 Appeal granted; Decision of Registrar restored

Federal Court of Appeal
(Strayer, Linden and Malone JJ.A.)

January 19, 2001 Application for leave to appeal filed
Supreme Court of Canada
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Régent Millette
c. (28277)
L e sous-ministre du Revenu du Québec (Qué.)

NATURE DE LA CAUSE

Droit fiscal — Imp6t sur le revenu des particuliers — Omission de déclarer des revenus imposables — Loi sur les impots,
L.R.Q., ch. I-3, art. 22. 1000 et 1004 — Poursuite intentée contre le demandeur pour avoir volontairement, de quelque
maniére, éludé ou tenté d' éluder |’ observation d' une loi fiscale— Loi sur le ministére du Revenu, L.R.Q., ch. M-31, par.
62d) et art. 74 — Lacompétence dela Cour d appel est-elle limitée aux questions de droit?—La Cour d' appel a-t-elleerré
en se pronongant sur I’ appréciation des faits par le juge du procés? — Code de procédure pénale, L.Q. 1987, ch. 96, art.
291.

HISTORIQUE PROCEDURAL

Le 15 avril 1998 Demandeur acquitté des 2 chefs d’accusation d avoir
Cour du Québec (Chambre criminelle et pénale) omisde déclarer desrevenus, contrairement au par. 62d)
(Millettej.c.q.) delaloi sur le ministére du Revenu

Le 26 septembre 2000 Appd accueilli; jugement de premiére instance cassg;
Cour d'appel du Québec verdict de culpabilité inscrit

(Proulx, Forget et Thibault jj.c.a.)

Le 29 novembre 2000 Demande d’ autorisation d’ appel déposée

Cour supréme du Canada

Le 18 janvier 2001 Requéte en prorogation de délai pour présenter une
Cour supréme du Canada demande d’ autorisation d’ appel déposée

Leb5 février 2001 Requéte en prorogation de délai pour présenter une
Cour supréme du Canada demande d’ autorisation d’ appel accordée

(Bastarache, j.c.s.c.)

Charles Tétreault
c. (28339)
La Banque Laurentienne du Canada (Qué.)

NATURE DE LA CAUSE

Code Civil - Droit procédural - Contrats - Moratoire - Procédure civile - Code de procédure civile du Québec, L.R.Q.,
C. C-25, par. 501(5) - La Cour d' appel a-t-elle accueilli trop libéralement larequéte pour rejet d’ appel sous |’ art. 501 du
Code de procédure civile du Québec? - La Cour d' appel du Québec a-t-elle changé la nature de I appel prévue au Code
de procédure civile du Québec transformant un appel en plein droit en mécanisme d appel sur permission?

HISTORIQUE PROCEDURAL

- 980 -



APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Le9juin 2000 Action reclamant & titre de caution du somme de 62
Cour supérieure du Québec 500,00 $ accueillie

(Lesagej.c.s.)

L e 30 octobre 2000 Requéte de I’intimée en vertu de I’ article 501 du Code
Cour d'appel du Québec de procédure civile du Québec en rejet d appel
(Dussault, Thibault et Rochette jj.c.a.) accueillie; appel du demandeur rejeté

L e 29 décembre 2000 Demande d'autorisation d'appel déposee

Cour supréme du Canada

CORAM: Gonthier, Major and Binnie JJ. /
Lesjuges Gonthier, Major et Binnie

Thomaslan McKeen
v. (28481)
Her M ajesty the Queen, asrepresented by the Attorney General of Nova Scotia (Crim.)(N.S.)

NATURE OF THE CASE

Criminal law - Canadian Charter of Rights and Freedoms - Right to counsel - Breathalyzer - Whether the Applicant’s
right to retain and instruct counsel without delay pursuant to s. 10 of the Canadian Charter of Rights and Freedoms had
been violated - Whether the evidence of refusal should have been excluded - Whether the Applicant had refused a
breathalyzer demand.

PROCEDURAL HISTORY

November 1, 1999 Applicant convicted of refusing a breathalyzer demand
Nova Scotia Provincial Court contrary to s.254(5) of the Criminal Code

(Embree J.)

March 8, 2000 Appeal dismissed

Supreme Court of Nova Scotia

(Stewart J.)

January 25, 2001 Appeal dismissed

Nova Scotia Court of Appeal

(Flinn, Hallet, and Roscoe [dissenting] JJ.A.)

March 22, 2001 Application for leave to appeal filed
Supreme Court of Canada
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

Eric Scheuneman
v. (28344)
Attorney General of Canada (Natural Resour ces Canada) (F.C.)

NATURE OF THE CASE

Canadian Charter - Civil - Civil Rights - Labour Law - Employment Law - Whether termination of employment
constituted discrimination for the purpose of the Charter - Whether termination was discrimination on the ground of
disability - Whether employment relationship immune to Charter scrutiny - Whether termination infringed Charter -
Whether adjudicator erred in rejecting allegation of bad faith - Whether adjudicator provided adequate reasons - Whether
adjudicator erredinnot admitting evidenceor infavouring affidavit evidence- Whether therewasreasonabl e apprehension
of bias or procedural unfairness.

PROCEDURAL HISTORY

November 15, 1999 Application to quash adjudicator’s decision on grievance
Federal Court, Tria Division dismissed

(Cullen J)

December 1, 2000 Appeal dismissed

Federal Court of Appeal
(Linden, Evans and Sharlow JJ.A.)

January 22, 2001 Application for leave to appeal filed
Supreme Court of Canada

The Corporation of the City of Windsor
v. (28272)
Canadian Pacific Railway Company, Shergar Developmentsinc. (F.C.)

NATURE OF THE CASE

Constitutional law - Division of powers - Railways - Canadian Transportation Agency (CTA) jurisdiction - Authority of
CTA to enforce orders against railway company respecting maintenance of bridges previously used in connection with
railway line after company has validly abandoned the railway line.

PROCEDURAL HISTORY

Canadian Transportation Agency Agency found to be without regulatory jurisdiction on
November 23, 1998 abandonment of rail line; previous orders found to be
(Mary-Jane Bennett and Michael Sutton, Members) without further effect; Agency without jurisdiction to

make restoration order requested

September 26, 2000 (Linden, Sexton and Evans JJ.A.)
Federal Court of Appeal
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION
Applicant’ sappeal to overturn Canadian Transportation January 9, 2001

Agency’s decision dismissed; held to be exclusively Supreme Court of Canada

with

in provincial jurisdiction

Application for leave to appeadl filed

Mary Maurici
v. (28538)
Antonio Maurici (Ont.)

NATURE OF THE CASE

Family law - Divorce - Division of property - Maintenance - Spousal support - Equalization payment - Whether spousal
support lump sum awarded to Applicant should be varied - Whether equalization of non-family assets should be varied.

PROCEDURAL HISTORY

June 12, 2000 Applicant’s application for an equalization of family
Superior Court of Justice assets dismissed; lump sum payment of $50,000 awarded
(O'Connell J) for spousal support

January 19, 2001 Appeal dismissed; cross-appeal from spousal support order
Court of Apped for Ontario dismissed

(Finlayson, Borins and Feldman JJ.A.)

March 14, 2001 Application for leave to appeal filed
Supreme Court of Canada

MAY 30,2001/ LE 30 MAI 2001

CORAM: L’Heureux-Dubé, Arbour and LeBel JJ./
LesjugesL’'Heureux-Dubé, Arbour et LeBel

Le Procureur général du Québec
C. (28417)
Laurent Laroche, et Garage Cété LarocheInc. (Crim.)(Qué.)

NATURE DE LA CAUSE

Droit criminel — Produits de la criminalité — Ordonnance de blocage — Code criminel, art. 462.33 — Révision d'une
ordonnance de blocage — L e juge de premiére instance a-t-il erré dans son interprétation des pouvoirs d’ un juge siégeant
en révision d' une ordonnance de blocage? — L e juge de premiére instance a-t-il erré dans son interprétation des principes
énonceés par |la Cour supréme dans |’ arrét Colarusso? — Le juge de premiére instance a-t-il erré en droit quant alanorme
juridique applicable ala procédure de révision? — Code criminel, art. 462.34
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

HISTORIQUE PROCEDURAL

Le 13 juillet 2000
Cour du Québec (Chambre criminelle et pénale)
(Pinard, j.c.q.)

Le 8 février 2001
Cour supérieure du Québec
(Grenier, j.c.s.)

Le 6 mars 2001
Cour supérieure du Québec
(DeBlais, j.c.s)

Le 20 mars 2001
Cour supréme du Canada

Le 3 avril 2001
Cour supréme du Canada
(Binnig, j.c.s.c.)

Le 9 avril 2001
Cour supréme du Canada

Requéte pour I’ émission d’' une ordonnance de blocage
accueillie ; ordonnance de blocage émise

Reguéte en révision de I'ordonnance de blocage
accueillie ; ordonnance de blocage annulée

Requéte en suspension d'exécution du jugement du 8
février 2001 accueillie ; ordonnance de sursis émise

Reguéte en annulation de I’ordonnance de sursis
déposée

Requéte en annulation de I'ordonnance de sursis
rejetée ; traitement accéléré de la demande

d’ autorisation d appel ordonné

Demande d’ autorisation d’ appel déposée

-9084 -



JUDGMENTSON APPLICATIONS JUGEMENTS RENDUS SUR LES
FOR LEAVE DEMANDESD'AUTORISATION

MAY 31,2001/ LE 31 MAI 2001

28343 WILLIAM HARRIS - v. - INTERNATIONAL LONGSHORE AND WAREHOUSE UNION,
SHIPAND DOCK FOREMEN, LOCAL 514AND EMPIRE INTERNATIONAL STEVEDORES
LTD. (FC) (Civil)

CORAM: The Chief Justice, lacobucci and Bastarache JJ.

The application for leave to appeal is dismissed with costs to the respondent International Longshore and
Warehouse Union, Ship and Dock Foremen, Local 514.

La demande d' autorisation d appel est rejetée avec dépens en faveur de I’intimé Syndicat internationa des
débardeurs et magasiniers, Ship and Dock Foremen, section locale 514.

NATURE OF THE CASE

Labour law - Labour relations - Trade unions- Duty of fair representation - Administrative law - Judicial review - Canada
Industrial Relations Board finding that Respondent union breached its duty of fair representation under s. 37 of Canada
Labour Code, R.S.C. 1985, c. L-1, in representation of Applicant - Federal Court of Appeal allowing application for
judicial review - Whether Federal Court of Appea erred in setting aside decisions of original panel of Board and of
reconsideration panel - Whether Federal Court of Appeal erred in not applying well established principles of law with
respect to standard of judicial review.

PROCEDURAL HISTORY

November 3, 2000 Application for judicia review alowed; decision of the
Federal Court of Appeal Canada Industrial Relations Board and its reconsideration
(Rothstein, Sexton and Evans JJ.A.) set aside

January 3, 2001 Application for leave to appeal filed

Supreme Court of Canada

28377 ATTORNEY GENERAL OF CANADA -v.- CAMP CHURCH & ASSOCIATESAND BRUCE
LEMER - and between - ATTORNEY GENERAL OF CANADA - v. - BLAKE CASSELS &
GRAYDON (B.C.) (Civil)

CORAM: The Chief Justice, lacobucci and Bastarache JJ.

The application for leave to appeal is dismissed with costs to the respondent Blake Cassels & Graydon.
Lademande d' autorisation d’ appel est rej etée avec dépens en faveur de |’ intimé Blake Cassels & Graydon.

NATURE OF THE CASE

Procedural Law - Standing - Class Proceeding - Counsel fess - Legislation making no provision about who may or may
not have standing on afee approval application - Whether a party who has a contingent pecuniary interest inaclassaction
settlement fund should be denied standing to challenge the fees awarded to class counsel out of that fund - Class
Proceedings Act, R.S.B.C. 1996, c. 50

PROCEDURAL HISTORY
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June 22, 2000 Orders. fees of Camp Church & Associates and Bruce
Supreme Court of British Columbia Lemer alowed in amount of $15,000,000; fees of Blake,
(Smith J.) Cassels & Graydon LLP allowed in amount of $500,000
November 10, 2000 Applicant’s appeal s dismissed

Court of Appeal of British Columbia
Braidwood, Mackenzie and Proudfoot JJ.A.)

January 9, 2001 Application for leave to appeal filed
Supreme Court of Canada

28260 PETRE CARABAT BY HIS LITIGATION GUARDIAN VIRGINIA CARABAT AND
VIRGINIA CARABAT -v.-CITY OF NORTH YORK (Ont.) (Civil)

CORAM: Gonthier, Major and Binnie JJ.

The application for leave to appeal is dismissed with costs.
Lademande d’ autorisation d’ appel est rejetée avec dépens.

NATURE OF THE CASE

Torts - Negligence - Damages - Claim for psychiatric and chronic pain injuries disallowed - Whether Court of Appeal
erred in dismissing appesl

PROCEDURAL HISTORY

March 27, 1998 Applicants awarded general damages for physical injury;
Ontario Court of Justice (General Division) Claim for psychological, psychiatric or chronic pain
(Dyson J)) disallowed

September 22, 2000 Appeal dismissed.

Court of Appeal for Ontario
(Finlayson, Doherty, Borins JJ.A.)

November 21, 2000 Application for leave to appeal filed
Supreme Court of Canada

28358 HER MAJESTY THE QUEEN - v. - PETER DONALD UNFRIED - and between - PETER
DONALD UNFRIED -v.- HER MAJESTY THE QUEEN (Man.) (Criminal)

CORAM: Gonthier, Major and Binnie JJ.

The applications for ancillary motions are granted. The applications for |eave to appeal are dismissed.
L es demandes pour requétes accessoires sont accordées. Les demandes d’ autorisation d’ appel sont rejetées.

NATURE OF THE CASE
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Criminal law - Sentence - Standard of appellate review - Whether the court of appeal erred in deciding that the sentence
imposed by the learned trial judge was unfit - Conditional sentence - Whether the court of appeal applied the correct test
in imposing a conditional sentence - Unreasonable verdict - Standard of appellate review - Whether the court of appeal
erredinholding that the verdict was reasonabl e and supported by the evidence - Whether the court of appeal gave adequate
reasons for its decision

PROCEDURAL HISTORY

January 19, 1998 Conviction: Indecent assault against another male
Court of Queen’s Bench of Manitoba
(Monnin J.)

April 22, 1998 Sentence: 30 months imprisonment
Court of Queen's Bench of Manitoba
(Monnin J.)

September 20, 2000 Appeal against conviction dismissed
Court of Appeal for Mantioba
(Huband, Twaddle, Kroft JJ.A)

November 24, 2000 Appeal against sentence allowed; sentence reduced to 2
Court of Appeal for Manitoba years less a day to be served in the community
(Huband, Kroft JJ.A., Twaddle J.A.[dissenting])

January 11, 2001 Application for leave to appeal filed by Crown

Supreme Court of Canada

February 5, 2001 Application for leave to appeal and motion for the
Supreme Court of Canada extension of time filed by Unfried

28423 HER MAJESTY THE QUEEN -v. - JAMES JOSEPH LAUZON (Man.) (Criminal)

CORAM: Gonthier, Major and Binnie JJ.

The application for leave to appeal is dismissed.
La demande d autorisation d’ appel est rejetée.

NATURE OF THE CASE

Canadian Charter of Rightsand Freedoms- Criminal law - Right to counsel - Whether the police ought to have cautioned
the Respondent even though he was not under arrest or detained
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PROCEDURAL HISTORY

August 17, 1999 Conviction: “Over 80" (Criminal Code s. 253(b))
Provincial Court of Manitoba

(Lerner J.)

April 19, 2000 Summary conviction appeal alowed; conviction quashed;
Court of Queen’s Bench for Manitoba acquittal entered

(Maclnnes J))

December 15, 2000 Appeal dismissed

Court of Appeal for Manitoba
(Scott C.J.M., Huband and Monnin JJ.A.)

February 13, 2000 Application for leave to appeal filed
Supreme Court of Canada

28374 CECIL MILLS-v.- TENA HARDY (N.S) (Civil)

CORAM: Gonthier, Major and Binnie JJ.

The application for an extension of time is granted and the application for leave to appeal is dismissed.
La demande de prorogation de délai est accordée et la demande d’ autorisation d’ appel est rejetée.

NATURE OF THE CASE

Canadian Charter of Rightsand Freedoms- Right to counsel in custody proceedingsand section? - Fair hearing - Whether
Court of Appeal erred in determining trial judge had not erred in exercising discretion to decline to appoint counsel for
the Applicant - Whether Court of Appeal erred in applying principles stated in New Brunswick (Minister of Health and
Community Services) v. G.(J.), [1999] 3 S.C.R. 46 and Family Court Rules 5.04 and 5.17

PROCEDURAL HISTORY

May 11, 2000 Applicant’s motion for interlocutory order appointing
Supreme Court of Nova Scotia counsel for Applicant dismissed

(Family Division)

(Wilson J.)

December 4, 2000 Appeal dismissed

Nova Scotia Court of Appeal

(Bateman, Flinn and Oland JJ.A.)

February 6, 2001 Application for leave to appeal filed
Supreme Court of Canada

March 20, 2001 Motion to extend time filed
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Supreme Court of Canada

28309 THE COUNCIL OF THE CHESLATTA CARRIER NATION - v. - HER MAJESTY THE
QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA AND ATTORNEY
GENERAL OF CANADA (B.C.) (Civil)

CORAM: Gonthier, Major and Binnie JJ.

The application for leave to appeal is dismissed with costs to the Attorney General of Canada.
La demande d' autorisation d’ appel est rejetée avec dépens au procureur général du Canada.

NATURE OF THE CASE

Procedural Law - Civil procedure - Striking statements of claim - Statement of claim seeks declaration of an aboriginal
right without pleading infringement or threatened infringement of that right - Whether statement of claim disclosesacause
of action - Whether claim must plead right hasbeeninfringed or isthreatened by infringement - Whether aboriginal rights
are defined with reference to the justifiable infringements of a right which may exist from time to time - Whether
Statement of Claim seeking declaratory relief can be struck out as disclosing no cause of action on atria judge's
discretion.

PROCEDURAL HISTORY

November 26, 1999 Statement of claim seeking declaration of aboriginal right
Supreme Court of British Columbia to fish struck out as disclosing no cause of action

(Lysyk J)

October 13, 2000 Appeal dismissed

Court of Appeal of British Columbia
(Ryan, Newbury and Braidwood JJ.A.)

December 11, 2000 Application for leave to apped filed
Supreme Court of Canada

28434 ANGELINA CODINA -v.- HER MAJESTY THE QUEEN (Ont.) (Criminal)

CORAM: Gonthier, Major and Binnie JJ.

The application for leave to appeal is dismissed.
Lademande d’ autorisation d’ appel est rejetée.

NATURE OF THE CASE

Criminal Law - Fraud - Falsifying Documents - Whether atrial judge’ sblatant and serious error with respect to the burden
of proof should be excused on the basis that a correct self-direction was also expressed - Whether atrial judge may rely
on protestations of innocence as negatively affecting credibility - Whether in acredibility centred case, the motivation of
animus of the Crown’ skey witness can be entirely disregarded - Whether atrial judge may infer concoction of adefence-
Whether the ethical duty of alawyer to report misconduct supports a corollary right for authorities to receive and retain
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documents seized without awarrant - Whether a search warrant authorizing asearch of alawyer’s office can bejustified
wherethere are alternative means avail abl e to the authorities to obtain the information sought - Whether a search warrant
lacking in particularity with respect to items sought to be seized, accompanied by a massive overseizure is reasonable -
Whether the verdict was unreasonable

PROCEDURAL HISTORY

November 27, 1997 Conviction: defrauding the Ontario Legal Aid Plan and
Superior Court of Justice falsifying a document with intent to defraud the Ontario
Humphrey J. Lega Aid Plan

December 13, 2000 Appeal against conviction and sentence dismissed

Court of Appeal for Ontario
(Oshorne A.C.J.0., Carthy, and Laskin JJ.A.)

February 19, 2001 Application for leave to appeal filed

Supreme Court of Canada

March 29, 2001 Motion to extend timeto fileand/or serveleave application
Supreme Court of Canada to February 19, 2001 granted

(Binnie J.)

28381 JRL.-v.-HERMAJESTY THE QUEEN (Ont.) (Crimina)

CORAM: Gonthier, Major and Binnie JJ.

The application for an extension of time is granted and the application for leave to appeal is dismissed.
La demande de prorogation de délai est accordée et la demande d’ autorisation d' appel est rejetée.

NATURE OF THE CASE

Criminal law - Search and seizure - Whether the motions judge had jurisdiction to conduct a review of the Applicant’s
psychiatric records seized pursuant to a search warrant - Whether the procedures provided in the Ontario Mental Health
Act should befollowed with respect to asei zure of psychiatric records under the Criminal Code - Whether the psychiatric
records are privileged - Whether the procedure devel oped in O’ Connor could be applied to the psychiatric records of an
accused person

PROCEDURAL HISTORY

June 26, 2000 Order: Application to quash the search warrant dismissed
Superior Court of Justice

(MacLeod J)

September 6, 2000 Order: Applicant’s psychiatric records to be disclosed to
Superior Court of Justice Respondent

(MacLeod J.)
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February 2, 2001 Appeal dismissed in part; jurisdiction declined in part
Court of Appeal for Ontario
(Rosenberg, Moldaver, and Goudge JJ.A.)

February 5, 2001 Application for leave to appeal and motion to extend time
Supreme Court of Canada filed

March 6, 2001 Stay of execution granted

Supreme Court of Canada

(Bastarache J))

28262 GABOR L. ZSOLDOS-v. - BANFILL HOLOVACI (Ont.) (Civil)

CORAM: Gonthier, Major and Binnie JJ.

Theapplicationsfor ancillary motions are granted and the application for leave to appeal isdismissed with costs.

Les demandes pour requétes accessoires sont accordées et la demande d’ autorisation d’ appel est rejetée avec
dépens.

NATURE OF THE CASE

Canadian Charter - Civil - Procedural Law - Civil Procedure - Apprehension of bias - Whether judge should not have
heard motion for leave to appeal because he demonstrated bias during a prior hearing in other proceedings - Whether
evidence suppressed - Whether Court of Appeal disregarded argument - Whether Charter breached.

PROCEDURAL HISTORY

July 7, 1997 Award of $6000 to Respondent
Small Claims Court

(Cohen, D.J)

March 9, 2000 Appeal dismissed

Ontario Superior Court, Divisional Court

(O’ Driscall J.)

October 12, 2000 Motion for leave to appeal dismissed
Ontario Court of Appeal

(Finlayson, Weiler, Goudge JJ.A.)

December 12, 2000 Application for leave to appeal and motion to extend time
Supreme Court of Canada filed
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28263 GABORL.ZSOLDOS-Vv.-THE ONTARIO ASSOCIATION OF ARCHITECTS(Ont.) (Civil)
CORAM: Gonthier, Major and Binnie JJ.

Theapplication for an extension of timeisgranted and the application for leave to appeal isdismissed with costs.
La demande de prorogation de délai est accordée et la demande d’ autorisation d' appel est rejetée avec dépens.

NATURE OF THE CASE

Canadian Charter - Civil - Procedural Law - Civil Procedure - Whether Court of Appeal erred regarding advice given on
release of reasons for decision - Whether Court of Appeal disregarded intention to appeal - Whether extension of time
should have been granted - Apprehension of bias created by appointments of judges - Appearances of prejudgment of
issues - Charter rights to pursuit of livelihood, fair and impartial court or tribunal, equal benefit of law without

discrimination, and Charter remedies.

PROCEDURAL HISTORY

October 20, 1993

Discipline  Committee of Ontario Association of
Architects

(Sievenpiper, Tawadros, Goldenberg Mbrs.)

February 11, 1997
Ontario Court (General Division), Divisional Court
(Southey J.)

September 15, 1998

Discipline  Committee of Ontario Association of
Architects

(Martel, Bacon and Camenzuli Mbrs.)

February 11, 1999
Ontario Court (Genera Division), Divisional Court
(Rosenberg J.)

August 12, 1999
Ontario Superior Court, Divisional Court
(MacFarland, Ferrier and Winkler JJ.)

August 27, 1999
Ontario Superior Court, Divisional Court
(Nordheimer J.)

February 22, 2000
Ontario Court of Appeal
(Finlayson JA.)

July 6, 2000
Court of Appeal for Ontario

Applicant guilty of professional misconduct. Certificate of
practice suspended for four months. Order to attend
seminars, write exams, and pay $18,000

Motion for extension of time to appeal order of Oct. 20,
1993 dismissed

Applicant’s license and certificate of practice suspended
and order to pay $20,000 for failure to comply with order
of Oct. 20, 1993

Motion to stay decision of Sept. 15, 1998 dismissed

Motions to accept fresh evidence, to set aside order of
Feb. 11, 1999 and to stay appeal dismissed; Appeal from
decision of Sept. 15, 1998 dismissed

Application for judicial review of decision of August 12,
1999 dismissed

Motions to adjourn dismissed; Motion to extend time to
appeal from decisionsof August 12, 1999 and August 27,
1999 dismissed

Motion to adjourn re-hearing of decision of Feb. 22, 2000
dismissed
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(Finlayson JA.)

July 6, 2000 Motion to refuse adjournment affirmed; Decision of Feb.
Court of Apped for Ontario 22, 2000 refusing time extension affirmed

(Morden, Catzman and Moldaver JJ.A.)

December 12, 2000 Applications for leave to appea and extension of time
Supreme Court of Canada filed
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REQUETES

14.5.2001
Before/ Devant: MAJOR J.
Mation for a stay of execution
Gilmore Wright
v. (28577)
Minister of Citizenship and Immigration (F.C.)

DISMISSED / REJETEE

Requéte en vue de surseoir al'exécution

22.5.2001
Before/ Devant: MAJOR J.

Motion to extend the time in which to serve and file
the application for leave

Joaquim Penedo
v. (28480)
Gary Fane (Ont.)

DISMISSED / REJETEE

Requéteen prorogation du délai designification et de
dépdt dela demande d'autorisation

UPON APPLICATION by the applicant Joaquim Penedo for an order extending thetimeto serveand file an application

for leave to appeal to March 21, 2001;

AND HAVING READ the materia filed ;

UPON IT APPEARING THAT the applicant failed to file his application for leave to appeal within the required time

and to provide adequate reasons for such delay;

IT ISHEREBY ORDERED THAT the application for an extension of time is dismissed.
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REQUETES

22.5.2001

Before/ Devant: MAJOR J.

Miscellaneous motion

Richard Anthony Sandover-Sly
v. (28132)

Her Majesty the Queen (B.C.)

GRANTED IN PART / ACCORDEE EN PARTIE

Autrerequéte

UPON APPLICATION by the applicant Richard Anthony Sandover-Sly for an order that the application for leave to
appeal be heldin abeyance until thereisadetermination by the Court of Appeal for British Columbiaregarding re-hearing

the sentence appeal of the applicant;

AND HAVING READ the material filed ;

ITISHEREBY ORDERED THAT the application for afurther delay isdenied. The applicant is ordered to complete
his application for leave to appeal by September 17, 2001.

22.5.2001
Before/ Devant: L’HEUREUX-DUBE J.
Motion to file ajoint lengthy factum of 40 pages by
the interveners African Canadian Legal Clinic,
Association of Black Social Workers and Jamaican
Canadian Association
Kimberly Van de Perre

v. (27897)
Theodore Edwards, et a. (B.C.)

GRANTED / ACCORDEE

Requéte visant le dépdt d’un long mémoair e conjoint
de 40 pages par les intervenants African Canadian
Legal Clinic, Association of Black Social Workerset
Jamaican Canadian Association
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23.5.2001

Before/ Devant: THE REGISTRAR

Mation to extend the timein which to serve and file Requéteen prorogation du délai designification et de
the response of the respondent Deputy Chief dépdt delaréponsedel’'intimélevice-président dela
Commissioner of the British Columbia Human British Columbia Human Rights Commission

Rights Commission
Doug Callins
v. (28452)
Harry Abrams, et a. (B.C.)

GRANTED / ACCORDEE  Time extended to May 11, 2001.

23.5.2001

Before/ Devant: THE REGISTRAR

Motion to extend the timein which to serve and file Requéte en prorogation du déai imparti pour
the respondent’s factum, record and book of signifier et déposer lesdossier, mémoir e et recueil de
authorities jurisprudence et de doctrinedel’intimée
Bernadette Smith

v. (27875)

Co-operators General Insurance Company (Ont.)

GRANTED / ACCORDEE  Time extended to July 15, 2001.

23.5.2001

Before/ Devant: THE REGISTRAR

Motion to extend the time in which to serve and file Requéte en prorogation du délai imparti pour
the appellant’sresponse to the respondent’s motion signifier et déposer la réponse de I'appelant a la
for arehearing demande pour une nouvelle audition del’intimé

Howard Shulman
v. (26912)
United States of America (Crim.)(Ont.)

GRANTED / ACCORDEE  Time extended to June 4, 2001.

23.5.2001
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Before/ Devant: THE CHIEF JUSTICE

Mationsto state a constitutional question Requétes pour énoncer une question
constitutionnelle
Her Majesty the Queen
v. (28384)

Terry Claus and Bay-Walsh Ltd. (Crim.)(Ont.)

and

Her Majesty the Queen

v. (28385)

Jeffrey Fink (Crim.)(Ont.)

GRANTED / ACCORDEES Notices of intervention are to be filed on or before June 25, 2001.

1

Doess. 488.1 of the Criminal Code, R.S.C., 1985, c. C-46, infringe s. 7 of the Canadian Charter of Rightsand
Freedoms?

If s0, istheinfringement reasonabl e and demonstrably justified in afree and democratic society under s. 1 of the
Charter?

Doess. 488.1 of the Criminal Code, R.S.C., 1985, c. C-46, infringe s. 8 of the Canadian Charter of Rights and
Freedoms?

If so, istheinfringement reasonable and demonstrably justified in afree and democratic society under s. 1 of the
Charter?
L article448.1 du Codecriminel, L.R.C. 1985, ch. C-46, porte-t-il atteinteal’ art. 7 delaCharte canadienne des

droits et libertés?

Dansl’ affirmative, cette atteinte est-elleraisonnable et justifiée dansle cadre d’ une société libre et démocratique
conformément al’ article premier de la Charte?

L article448.1 du Codecriminel, L.R.C. 1985, ch. C-46, porte-t-il atteinteal’ art. 8 dela Charte canadienne des
droits et libertés?

Dans|’ affirmative, cette atteinte est-ell e raisonnabl e et justifiée dansle cadre d’ une sociétélibre et démocratique
conformément al’ article premier de la Charte?
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24.5.2001
Before/ Devant: L’ HEUREUX-DUBE J.
Further order on motion for leave to intervene Autre ordonnance sur une requéte en autorisation
d'intervention

BY/PAR: African Canadian Lega Clinic,

Association of Black Social Workers

and Jamaican Canadian Association
IN/DANS: Kimberly Van de Perre

v. (27897)

Theodore Edwards, et a. (B.C.)

GRANTED / ACCORDEE

UPON APPLICATION by the African Canadian Legal Clinic, the Association of Black Social Workersand the Jamaican
Canadian Association for leave to intervene in the above appeal and pursuant to the order of November 10, 2000;

IT ISHEREBY FURTHER ORDERED THAT the said interveners are granted permission to present oral argument
not exceeding 20 minutes at the hearing of this appeal .

24.5.2001
Before/ Devant: MAJOR J.
Motion for a stay of execution Requéte en vue de surseoir a l'exécution
Mario Guerriero, et al.
v. (28560)

Commission de protection du territoire agricole du
Québec (Que.)

DISMISSED WITH COSTS/ REJETEE AVEC DEPENS
UPON APPLICATION by the applicants for a stay of proceedings;
AND HAVING READ the material filed ;

ITISHEREBY ORDERED THAT:

The application for a stay of proceedings is dismissed with costs.
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24.5.2001
Before/ Devant: GONTHIER J.

Further order on motionsfor leaveto intervene Autre ordonnance sur des requétes en autorisation
d'intervention

BY/PAR: Attorney General of New Brunswick

Attorney General of Canada

Her Majesty The Queen in right of

Alberta, the Minister of Justice and

Attorney Genera of Alberta

Attorney General of Ontario

Ontario Securities Commission and

Alberta Securities Commission

British Columbia Securities

Commission

IN/DANS: Mary Francis Cooper
v. (27880)

Robert J. Hobart, et al. (B.C.)
GRANTED / ACCORDEE
UPON APPLICATION by the Attorney General of New Brunswick, the Attorney General of Canada, Her Majesty The
Queen inright of Alberta, the Minister of Justice and Attorney General of Alberta, the Attorney General of Ontario, the
Ontario Securities Commission, the Alberta Securities Commission and the British Columbia Securities Commission;
AND FURTHER to the Order dated November 22, 2000 granting the applicants leave to intervene in the above appeal
AND FURTHER to the request in the above applications to present oral argument;

IT ISHEREBY ORDERED THAT:

The said applicants may each present oral argument at the hearing not to exceed ten minutes each.

24.5.2001
Before/ Devant: THE REGISTRAR

Motion to extend the time in which to serve and file Requéteen prorogation du délai designification et de
the applicant'sreply dépdt delaréplique du requérant

The Chippewas of Sarnia Band
v. (28365)

Attorney General of Canada, et al. (Ont.)
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GRANTED / ACCORDEE Time extended to June 12, 2001.

24.5.2001

Before/ Devant: MAJOR J.

Motion to extend thetimein which to serve and file Requéteen prorogation du délai designification et de
a notice of intervention on behalf of the Attorney dépdt d’un avisd’intervention au nom du Procureur
General for Ontario général del’Ontario
Ralph Dick, et al.

v. (27641)

Her Majesty the Queen, et . (F.C.)

GRANTED / ACCORDEE  Time extended to May 10, 2001.

25.5.2001
Before/ Devant: THE REGISTRAR
Motion to extend the time in which to serve and file Requéte en prorogation du délai imparti pour
the appellant’sbook of authorities signifier et déposer lerecueil dejurisprudence et de
doctrine del’ appelant
Attorney General of Newfoundland
V. (27439)
Colin Sheppard (Crim.)(Nfld.)

GRANTED / ACCORDEE  Time extended to May 3, 2001.
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25.5.2001

Before/ Devant: MAJOR J.

Mationsfor leaveto intervene Requétes en autorisation d'intervention
BY/PAR: Law Society of Alberta
Federation of Law Societies of
Canada
IN/DANS: Her Mgjesty the Queen
v. (27852)

Lavallee, Rackel and Heintz
Barristers and Solicitors, et al.
(Crim.)(Alta)

GRANTED / ACCORDEES

UPON APPLICATION by the Law Society of Alberta and the Federation of Law Societies of Canada for leave to
intervene in the above appedl;

AND HAVING READ the material filed ;
IT ISHEREBY ORDERED THAT:

1) The motion for leave to intervene of the applicant Law Society of Albertais granted and the applicant shall be
entitled to serve and file afactum not to exceed 20 pagesin length.

2) The motion for leave to intervene of the applicant Federation of Law Societies of Canada is granted and the
applicant shall be entitled to serve and file a factum not to exceed 20 pagesin length.

The request to present oral argument is deferred to adate following receipt and consideration of the written arguments
of the parties and the interveners.

Theinterveners shall not be entitled to adduce further evidence or otherwise to supplement the record of the parties.

Pursuant to Rule 18(6) theinterveners shall pay to the appellant and respondents any additional disbursements occasioned
to the appellant and respondents by the interventions.
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25.5.2001

Before/ Devant: MAJOR J.

Mation for leaveto intervene Requéte en autorisation d'intervention
BY/PAR: Federation of Law Societies of

Canada
IN/DANS: White, Ottenheimer & Baker

v. (28144)

Attorney General of Canada (Crim.)

(Nfld.)
GRANTED / ACCORDEE

UPON APPLICATION by the Federation of Law Societies of Canada for |eave to intervene in the above apped;
AND HAVING READ the material filed ;
IT ISHEREBY ORDERED THAT:

The motion for leave to intervene of the applicant Federation of Law Societies of Canada is granted and the
applicant shall be entitled to serve and file a factum not to exceed 20 pagesin length.

The request to present oral argument is deferred to a date following receipt and consideration of the written arguments
of the parties and the interveners.

Theintervener shall not be entitled to adduce further evidence or otherwise to supplement the record of the parties.

Pursuant to Rule 18(6) the intervener shall pay to the appellant and respondent any additional disbursements occasioned
to the appellant and respondent by the intervention.

25.5.2001

Before/ Devant: MAJOR J.

Mation for leaveto intervene Requéte en autorisation d'intervention
BY/PAR: Privacy Commissioner of Canada
IN/DANS: Clayton Charles Ruby

v. (28029)

The Solicitor General (F.C.)
GRANTED / ACCORDEE

UPON APPLICATION by the Privacy Commissioner of Canada for leave to intervene in the above appeal and cross-
appeal;
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AND HAVING READ the materia filed ;
ITISHEREBY ORDERED THAT:

Themoation for leavetointervene of the applicant Privacy Commissioner of Canada isgranted and the applicant
shall be entitled to serve and file a factum not to exceed 20 pages in length.

The request to present oral argument is deferred to adate following receipt and consideration of the written arguments
of the parties and the interveners.

Theintervener shall not be entitled to adduce further evidence or otherwise to supplement the record of the parties.

Pursuant to Rule 18(6) the intervener shall pay to the appellant and respondent any additional disbursements occasioned
to the appellant and respondent by the intervention.

25.5.2001

Before/ Devant: MAJOR J.

Mation for leaveto intervene Requéte en autorisation d'intervention
BY/PAR: Attorney General of Canada
IN/DANS: Her Majesty the Queen

V. (28158)

Eric Lamy (Crim.)(Que.)
GRANTED / ACCORDEE
UPON APPLICATION by the Attorney General of Canadafor leave to intervene in the above appeal;
AND HAVING READ the material filed ;
ITISHEREBY ORDERED THAT:

Themotion for leave to intervene of the applicant Attorney General of Canada isgranted and the applicant shall
be entitled to serve and file a factum not to exceed 20 pagesin length.

The request to present oral argument is deferred to a date following receipt and consideration of the written arguments
of the parties and the interveners.

The intervener shall not be entitled to adduce further evidence or otherwise to supplement the record of the parties.
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Pursuant to Rule 18(6) the intervener shall pay to the appellant and respondent any additional disbursements occasioned
to the appellant and respondent by the intervention.
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NOTICE OF APPEAL FILED SINCE
LAST ISSUE

AVISD’APPEL DEPOSESDEPUISLA
DERNIERE PARUTION

15.5.2001
Roderick Macdonell
c. (28092)

Procureur général du Québec et al. (Qué.)

- 1005 -



NOTICE OF DISCONTINUANCE
FILED SINCE LAST ISSUE

AVISDE DESISTEMENT DEPOSES
DEPUISLA DERNIERE PARUTION

28.5.2001

Chief Ron Ignace, Chief of the Skeetchestn Indian
Band, on behalf of himself and all other member s of
the Skeetchestn Indian Band; and on behalf of
himself and all other members of the Secwepemc
Aboriginal Nation

v. (28276)

The Registrar of Land Titles, Kamloops Land Title
District et al. (B.C.)

(Leave)

25.5.2001

BDO Dunwoody Limited, Trustee of the Estate of
Nicole Marie Berthelette, a bankrupt et al.

v. (27501)
Superintendent of Bankruptcy (Man.)

(Apped)
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APPEALSHEARD SINCE LAST ISSUE APPELS ENTENDUS DEPUIS LA

AND DISPOSITION DERNIERE PARUTION ET
RESULTAT

24.5.2001

CORAM: Chief Justice McLachlin, L’ Heureux-Dubé, Gonthier, lacobucci, Bastarache, Binnie and Arbour JJ.

Sa Majestéla Reine Henri-Pierre Labrie pour I appel ante (intimée sur appel -

incident) Roger Craig Denton.
c. (27579)
Paul Crépeau pour I'appelante (intimée sur appel-
Roger Craig Denton (Qué.) (Criminelle) incident) Neil Peters.
(Autorisation)
Katia Léontieff pour I'intimé (appelant sur appel-
incident) Roger Craig Denton.

Sa Majestéla Reine ThomasP. Walshfor therespondent (appellant on cross-
appeal) Nell Peters.
c. (27581)
Neil Peters (Qué.)(Criminelle)(Autorisation)

APPEALSAND CROSS-APPEALSDISMISSED / APPELSET APPELSINCIDENTSREJETES

LE JUGE BASTARACHE (oralement): [TRANSLATION] BASTARACHE J. (oraly):

L es appels principaux et incidents sont rej etés. The appeals and cross appeal's are dismissed.

Nous sommes tous d’ avis que la Cour d' appel Weareall of theview that the Court of Appeal
n'a pas commis d erreur en appliquant I’ arrét Canada did not err in applying Canada (Minister of Citizenship
(Ministre de la Citoyenneté et de I'lmmigration) c. and Immigration) v. Tobiass, [1997] 3S.C.R. 391, tothe
Tobiass, [1997] 3 R.C.S. 391, aux faits en |’ espéce et facts of thiscase and that the fresh evidence admitted by
gue la preuve additionnelle admise par notre Cour sert this Court serves to reinforce the conclusion that there
arenforcer laconclusionqu’il y aapparenced’ ingérence was an appearance of an interference that put in issue
mettant en cause I’'indépendance judiciaire. Ceci est judicial independence. This is sufficient to dispose of
suffisant pour disposer de I’appel dans I'affaire Sa the appeal in Her Majesty the Queen v. Peters and the
Majesté la Reine c. Peters aussi bien que I’ affaire Sa appeal in Her Majesty the Queen v. Denton.

Majesté la Reine c. Denton.
On the question of whether the defence in

Concernant la possibilité pour la défense dans Peters could examine the witness Princein English, we
I affaire Peters de questionner le témoin Prince dans la are of the view that the Court of Appeal was correct in
langue anglaise, nous sommes d'avis que la Cour concluding that it was not the linguistic rights of the
d’ appel a eu raison de conclure que ce ne sont pas les witness, protected in particular by s. 530.1 of the
droits linguistiques du témoin, protégés notamment par Criminal Code, R.S.C. 1985, c. C-46, that wereinissue
I'article 530.1 du Code criminel, qui étaient en cause, but in fact the opportunity for the defence to cast doubt
mais bien la possibilité pour la défense de mettre en on the reliability of the testimony in view of the
doute lafiabilité du témoignage en raison de la capacité witness's limited linguistic capability. The trial judge
linguistiquelimitée dutémoin. Lejugedu procesdevait had to find ameans of verifying that linguistic capability
assurer un moyen adéquat dans les circonstances pour that was appropriate in the circumstances. Given the
vérifier cette capacité linguistique. |l n'est pas fact that the appeal has been dismissed on the
nécessaired’ élaborer sur lesmoyensqui auraient pu étre
adoptés en I'instance étant donné le rejet de I’ appel sur Quant aux appels incidents concluant al’ arrét
le premier motif. des procédures, on n’afait valoir aucune raison valable

pour distinguer cette affaire del’ arrét Tobiass, eu égard
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APPEALS HEARD SINCE LAST ISSUE AND
DISPOSITION

APPELS ENTENDUS DEPUIS LA DERNIERE
PARUTION ET RESULTAT

a I’ opportunité d'ordonner un nouveau proces. Ces
appels sont donc rejetés.

first ground, it is not necessary to elaborate on the
methods that might have been used in this case.

As far as the cross-appeals on the stay of
proceedings are concerned, no valid basis was put
forward for distinguishing this matter from Tobiass,
having regard to the advisability of ordering anew trial.
The cross-appeal s are therefore dismissed.

24.5.2001
CORAM:
Murielle Mar coux

c. (27554)

Jean-Marie Bouchard, et al. (Qué.) (Civile)
(Autorisation)

RESERVED / EN DEL IBERE
Natur e of the case:

Civil liability - Physicians and surgeons - Damages -
Lack of consent - Surgical indication - Informed consent
- Whether the Court of Appeal erred in law in deciding
that the Respondent L eblanc did not have to obtain the
Appellant’s consent before operating on her and that
consent given to alow the Respondent Bouchard to
operate on her also applied to the Respondent Leblanc,
even if the Appellant had not been informed that it was
the Respondent L eblanc who would performthe surgery
- Whether the Court of Appeal erred in concluding that
the trial judge had correctly applied the principle
established by the Supreme Court of Canadain Lapointe
v. Hopital Le Gardeur, [1992] 1 S.C.R. 353 when he
concluded that the surgery that took place in 1982 was
indicated - Whether the Court of Appea erred in
concluding that the Appellant had given informed
consent to the Respondent Bouchard for the proposed
surgery since (1) the Respondent Leblanc established
that the Appellant would have consented to him being
the surgeon if the Appellant had been informed of this
before the surgery; and (2) even if the trial judge
committed a papable error in disregarding the
Appellant’s statement that she was not aware of Dr.
Molina-Negro's opinion before consenting to the
surgery that took place in 1982, this error was not fatal;
and (3) the Respondent Bouchard concealed from the
Nature dela cause:

L’Heureux-Dubé, Gonthier, Bastarache Arbour and LeBel JJ.

Gordon M. Kugler, Martine L. Tremblay et Annette
Lefebvre pour I’ appel ante.

Robert-Jean Chénier et Chantal Léonard pour les
intimés.

Responsabilité civile - Médecins et chirurgiens -
Dommages-intéréts - Absence de consentement -
Indication chirurgicale- Consentement éclairé- LaCour
d'appel at-elle erré en droit en décidant que l'intimé
Leblanc n'avait pas a obtenir le consentement de
I’appelante avant de pouvoir I'opérer et que le
consentement donné afin de permettre a l'intimé
Bouchard del'opérer valait pour I'intimé Leblanc, méme
si |’ appelante n'avait pas été avisée que c'était I'intimé
Leblanc qui procéderait a l'intervention chirurgicale? -
LaCour d'appel a-t-€elle erré en concluant quelejugede
premiere instance avait correctement appliqué le
principe établi par la Cour supréme du Canada dans
|'affaire Lapointe c. Hopital Le Gardeur, [1992] 1
R.C.S. 353, lorsgu'il aconclu quel'intervention de 1982
était indiquée? - La Cour dappel at-elle erré en
concluant que |’ appelante avait donné un consentement
éclairéal’ intiméBouchard pour I’ intervention proposée
puisgue 1) l'intimé Leblanc a établi que I’ appelante
aurait consenti ace qu'il soitle chirurgien si I’ appelante
avait été informée avant |'opération que tel serait le cas;
et 2) mémesi lejuge de premiéreinstanceacommisune
erreur manifeste en mettant de coté I'affirmation de
I’ appelante a I'effet qu'elle n'était pas au courant de
I'opinion du Dr Molina-Negro avant de consentir a
I'intervention de 1982, cette erreur n'était pas

Appdllant that he was not qualified to perform the
surgery and that it was the Respondent Leblanc who
would perform it at his request.
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déterminante; et 3) I'intimé Bouchard a caché a
I’ appelante le fait qu'il n’avait pas |la compétence pour
effectuer I'intervention et que ce serait I’ intimé Leblanc
qui laferait a sa demande?
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AGENDA FOR JUNE 2001 CALENDRIER DE JUIN 2001

AGENDA for the weeks of June 11 and June 18, 2001.
CALENDRIER delasemainedu 11 juin et de celledu 18 juin 2001.

The Court will not be sitting during the weeks of June 4 and June 25, 2001.
La Cour ne siegera pas pendant les semaines du 4 juin et du 25 juin 2001.

Date of Hearing/ Case Number and Name/

Date d'audition Numéro et nom de la cause

2001/06/11 Motions/ Requétes

2001/06/12 Osoyoos Indian Band v. The Town of Oliver, et a. (B.C.) (Civil) (By Leave) (27408)

2001/06/12 Janine Bailey, et a. v. Her Mgjesty the Queen in Right of Canada, et al. (FC) (Civil) (By
Leave) (27427)

2001/06/13 John Hollick v. The City of Toronto (Ont.) (Civil) (By Leave) (27699)

2001/06/13 Her Mgjesty the Queen in Right of the Province of British Columbiav. Leanne Rumley, et
al. (B.C.) (Civil) (By Leave) (27721)

2001/06/14 Kimberly Van de Perre v. Theodore Edwards, et al. (B.C.) (Civil) (By Leave) (27897)

2001/06/18 Her Majesty the Queen v. Clayton George Mentuck (Man.) (Criminal) (By Leave) (27738)

2001/06/18 The Vancouver Sun v. Her Mgjesty the Queen, et al. (B.C.) (Criminal) (By Leave) (28190)

2001/06/19 SaMagjestélaReinedu chef de laProvince du Nouveau-Brunswick représenté par le Bureau
du Conseil exécutif, etal. c. Lejuge Jocelyne Moreau-Bérubé (N.-B.) (Civile) (Autorisation)
(28206)

2001/06/19 Sagaz Industries Canada Inc., et al. v. 671122 Ontario Limited formerly Design Dynamics
Limited (Ont.) (Civil) (By Leave) (27820)

2001/06/20 Mary Francis Cooper v. Robert J. Hobart, et a. (B.C.) (Civil) (By Leave) (27880)

2001/06/20 John Edwards, et al. v. The Law Society of Upper Canada(Ont.) (Civil) (By Leave) (28108)

2001/06/21 Attorney General of Newfoundlandv. Colin Sheppard (Nfld.) (Criminal) (By Leave) (27439)

2001/06/21 Her Majesty the Queen, et al. v. Ajmer Braich, et al. (B.C.) (Criminal) (Asof Right) (27843)

NOTE:

This agendais subject to change. Hearing dates should be confirmed with Registry staff at (613) 996-8666.

Cet ordredujour est sujet amodification. Lesdatesd'audience devraient étre confirméesauprésdu personnel du greffe

au (613) 996-8666.
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27408 Osoyoos I ndian Bandv. The Town of Oliver and Her Majesty The Queen in Right of the Province of British
Columbia

Statutes- | nterpretation - Statutory instrument - Irrigation canal constructed acrossaportion of Reserve- Federal Order-in-
Council 1957-577 - Whether s. 35 of the Indian Act authorizes the extinguishment of the aboriginal interest and removal
of landsfrom the Reserve - Alternatively, if the Governor in Council can exercise the discretion conferred by s. 35 of the
Act to removethe Indian interest of the Band in their reserveland, what principles control the exercise of such discretion -
Whether s. 35 of the Act authorizes the removal of the Land from the Reserve through the vehicle of Order-in-Council
1957-577.

In 1957, the Governor in Council enacted an Order-in-Council which recited that the Minister of Agriculture of British
Columbiahad applied for certain lands that were part of an Indian reserve for the purposes of an existing irrigation canal.
Pursuant to s. 35(3) of the Indian Act, the Order-in-Council consented to the taking of the land by the province and “to
transfer the administration and control thereof” to the Crown in right of the province. The Town of Oliver operates and
maintains the canal.

In 1996, the Appellant enacted property assessment and property taxation bylaws pursuant to s. 83 of the Indian Act. On
a case stated by the Osoyoos Indian Band Board of Review, the Chambers Judge concluded that the lands were not
assessable by the Appellant. A magjority of the Court of Appeal dismissed the Appellant’s appeal.

Origin of the case: British Columbia

File No.: 27408

Judgment of the Court of Appeal: May 4, 1999

Counsel: Louise Mandell Q.C. for the Appellant

Timothy P. Leadem Q.C. for the Respondent Crown
William Buholzer for the Respondent Town

- 1011 -



SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27408 Osoyoos Indian Band c. La ville d' Oliver et Sa Majesté la Reine du chef de la province de la Colombie-
Britannique

Lois- Interprétation - Texteréglementaire- Canal d' irrigation aménagé sur une partiedelaréserve - Décret fédéral 1957-
577 - L’ article 35 delaLoi sur lesIndiens permet-il I’ extinction du droit ancestral et la suppression de certainesterresde
laréserve? - Subsidiairement, si le gouverneur en conseil peut exercer le pouvoir discrétionnaire qui lui est conféré par
I'art. 35 delaLoi pour supprimer ledroit ancestral que posséde labande sur leterritoire deleur réserve, aquels principes
est assujetti I’ exercice d’un tel pouvoir discrétionnaire? - L’ article 35 de la Loi autorise-t-il 1a suppression de cette terre
delaréserve par I entremise du décret 1957-577?

En 1957, le gouverneur en conseil a pris un décret dans lequel il était annoncé que le ministre de I’ Agriculture de la
Colombie-Britannique demandait que certainesterres situées sur uneréserve indienne soient affectéesal’ utilisationd' un
cana d'irrigation existant. En vertu du par. 35(3) de la Loi sur les Indiens, le décret habilitait la province a prendre
possession de la terre et prévoyait que [TRADUCTION] « I'administration et le contrble de cette terre passent » ala
Couronne du chef delaprovince. Laville d’ Oliver voit au fonctionnement et al’ entretien du canal.

En 1996, I’ appelante a adopté des reglements relatifs al’ évaluation fonciere et al’imp6t foncier en vertu del’ art. 83 de
laLoi sur lesIndiens. Sefondant sur I’ exposé conjoint des faits présenté par le Osoyoos Indian Band Board of Review,
le juge siégeant en chambre a conclu que les terres ne pouvaient pas étre assujetties a une évaluation fonciére par
I"appelante. La Cour d appel argeté alamajorité |’ appel interjeté par |’ appelante.

Origine: Colombie-Britannique

N° du greffe: 27408

Arrét dela Cour d appel: le4 mai 1999

Avocats: Louise Mandell, c.r., pour I’ appelante

Timothy P. Leadem, c.r., pour la Couronne intimée
William Buholzer for the Respondent Town
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27427 Janine Bailey v. Her Majesty The Queen in right of Canada et al and Elisabeth Lavoie et al v. Her Majesty
the Queen in right of Canada et al

Constitutional law - Canadian Charter - Civil - Civil rights - Equality - Whether s. 15(1) of the Charter protects against
discrimination between citizens and non-citizens in referral to open competitions for positions in the Federal Public
Service - Whether the Federal Court of Appeal erred in finding that it did not - Public Service Employment Act, R.S.C.,
c. P-33, s. 16(4)(c).

The Appellant Janine Bailey isaDutch citizen and acitizen of the European Union. She became a permanent resident of
Canadain November 1986, and was eligible to become a Canadian citizen in November 1989. If she became a Canadian
citizen, shewould haveto relinquish her Dutch citizenship. In June 1987, she received a short-term appointment with the
Canada Employment and Immigration Commission. Between then and 1992, she applied for a number of positionsasan
immigration counsellor, but was virtually unable to compete in open competitions and did not obtain a position.

The Appellant Elisabeth Lavoie is an Austrian citizen and a citizen of the European Union. She became a permanent
resident of Canadain June 1988, and was eligible to become a Canadian citizen in June 1991. By becoming a Canadian
citizen, she would have lost her Austrian citizenship, thereby limiting her opportunities for future employment in the
Public Service of Austria. After twenty-two weeks of work in a series of short contracts with the Department of Supply
and Services, her application for apermanent position wasrefused by the Public Service Commission becauseaqualified
Canadian citizen was available.

The Appellant Jeanne To Thanh Hienisa French citizen and acitizen of the European Union. She became a permanent
resident of Canadain 1987 and aCanadian citizen in 1991. Shewas ableto retain her French citizenship. Asapermanent
resident, she encountered difficulties in obtaining employment in the Canadian Public Service. She secured a part-time
position as a French language editor for the House of Commons, and later moved through a series of short-term
appointments, but was unable to secure positions to suit her qualifications.

All three Appellants sought declaratory relief and damages on constitutional grounds dueto the application of s. 16(4)(c)
of the Public Service Employment Act, R.S.C. 1985, c. P-33 (the “ Act”), arguing that it breached s. 15(1) of the Charter.
The discretionary citizenship preference expressed in s. 16(4)(c) applies at the candidate referral stage. The preference
applies to open competitions, in which persons inside and outside the public service are eligible to compete. In these
cases, the Respondent exercised itsdiscretion under s. 16(4)(c) in accordance with guidelinesin effect during the rel evant
period. Those guidelines state that the citizenship preference does not exclude non-Canadians from competing in open
competitions or from being accepted into candidate inventories, but that non-citizens will not be referred as candidates
until the inventory of qualified Canadian candidates has been exhausted.

The tria judge found that the Appellants had been discriminated against, but that s. 16(4)(c) was saved by s. 1 of the
Charte. The magjority of the Federal Court of Appeal dismissed the appeal.

Origin of the case: Federal Court of Appeal

File No.: 27427

Judgment of the Court of Appeal: May 19, 1999

Counsdl: Andrew Raven/David Y azbeck for the Appellant Bailey

David Jewitt for the Appellants Lavoie and To Thanh Hien
Graham Garton Q.C./Y vonne Milosevic for the Respondent
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27427 JanineBaileyc. SaMajestéla Reinedu chef du Canadaet al. et Elisabeth Lavoieet al. c. SaMajestéla Reine
du chef du Canada et al.

Droit constitutionnel - Charte canadienne des droits et libertés - Civil - Droitscivils- Droit al’ égalité - Le par. 15(1) de
laCharteinterdit-il ladiscrimination entre un citoyen et un non-citoyen dansle cadre d’ un concours public visant adoter
un poste dans la Fonction publique fédérale? - La Cour d' appel fédérale a-t-€lle erré en répondant par la négative a cette
question? - Loi sur I’emploi dans la fonction publique, L.R.C., ch. P-33, a. 16(4)c).

L’ appelante Janine Bailey est citoyenne néerlandaise et de I’ Union européenne. Elle est devenue résidente permanente
au Canada en novembre 1986 et admissible a la citoyenneté canadienne en novembre 1989. Si elle acquerrait la
citoyenneté canadienne, elle devrait renoncer a sa citoyenneté néerlandaise. En juin 1987, elle a obtenu une nomination
de courte durée ala Commission del’emploi et de |’ immigration du Canada. Entre ce moment et 1992, elle aprésenté sa
candidature aun certain nombre de postesentant queconseilléreal’ immigration, maisil lui était pratiquement impossible
de participer a un concours public, et elle n’ a pas obtenu de poste.

L’ appelante Elisabeth Lavoieest citoyennedel’ Autriche et del’ Union européenne. Elleest devenuerésidente permanente
au Canada en juin 1988 et admissible a la citoyenneté canadienne en juin 1991. Si elle devenait citoyenne canadienne,
elleperdrait sacitoyennetéautrichienne, cequi réduirait sespossibilitésd’ emploi ultérieur au sein delaFonction publique
autrichienne. Aprés avoir travaillé 22 semaines dans|e cadre d' une série de contrats de courte durée au sein du ministére
des Approvisionnements et Services, un poste permanent lui a été refusé par |la Commission de la Fonction publique pour
le motif qu’un citoyen canadien compétent était disposé a occuper ce poste.

L appelante Jeanne To Thanh Hien est citoyenne francaise et de I'Union européenne. Elle est devenue résidente
permanente au Canadaen 1987, puis citoyenne canadienne en 1991. Elle apu conserver sa citoyenneté frangaise. En tant
gue résidente permanente, elle aéprouvé des difficultés aobtenir del’ emploi au sein de la Fonction publique du Canada.
Elle a occupé un poste a temps partiel a titre de réviseur de langue frangaise a la Chambre des communes, puis elle a
bénéficié d’ une série de nominations de courte durée, mais elle n'a jamais pu obtenir de postes correspondant a ses
compétences.

L estrois appel antes demandent un jugement décl aratoire et des dommages-intéréts. Elle soutiennent quel’ application de
I'al. 16(4)c) de la Loi sur I'emploi dans la fonction publique enfreint viole le par. 15(1) de la Charte. La préférence
discrétionnaire accordée aux citoyens canadiens al’a. 16(4)c) s applique au stade de la présentation du postulant. La
préférence s’ applique aux concours publics qui sont ouvertsaux membres et non-membres delaFonction publique. Dans
ces cas, I'intimée a exercé le pouvoir discrétionnaire conféré al’al. 16(4)c) conformément aux lignes directrices alors
applicables. Suivant ces lignes directrices, la préférence accordée aux citoyens canadiens n'empéchent pas un
non-Canadien de participer a un concours public ou de voir son nom inscrit sur une liste d’admissibilité, mais sa
candidature ne sera pas présentée avant que laliste des postulants canadiens qualifiés n’ ait été épuisée.

L ejugede premiereinstanceaconclu quelesappel antesavaient éévictimesdediscrimination, maisquel’ al. 16(4)c) était
sauvegardé par |’ article premier de la Charte. La majorité des juges de la Cour d’ appel fédérale argjeté |’ appel.

Origine de I’ affaire : Cour d' appel fédérale

N° du dossier : 27427

Jugement de la Cour d’ appel : 19 mai 1999

Avocats : Andrew Raven/David Y azbeck, pour I’ appelante Bailey

David Jewitt, pour les appelantes Lavoie et To Thanh Hien
Graham Garton, c.r./Y vonne Milosevic, pour I'intimée
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27699 John Hollick v. The City of Toronto

Procedural law - Action - Application for Certification of Action as a Class Proceeding - Class Proceedings Act, 1992,
S.0.1992, ¢c. 6, s 5- What isthe test for certification of a class proceeding under Ontario’s Class Proceedings Act,
1992?- Whether the court has discretion to deny certification - Whether the Ontario Legislature intended to permit
environmental class actions - Whether the Court of Appeal properly applied the certification test - Whether the claim for
injunctive relief should be certified - What costs order should be made?

This matter involvesthe issue whether an action should be certified asa class action. The Appellant brought an action on
behalf of himself and other personswho owned land intheareasurrounding thelandfill site. The Respondent City operates
an approved landfill site known asthe Keele Valley Landfill Site (Keele Valley). The landfill site had been in operation
since 1985. The Respondent has the responsibility for the disposal of waste generated within its boundaries as well as
municipal waste from the Regional Municipality of York, and its municipalities, and the Regional Municipality of
Durham. On an emergency basis, it is also required to accept waste from other areas. Keele Valley operates under a
Certificate of Approval issued by the Ontario Ministry of the Environment after two environmental hearings. The
Certificate of Approval providesfor ano-fault Small Claims Trust Fund, the sum of $100,000 was established to deal with
claims arising from off site impact, without fault up to a maximum of $5,000 each. The Keele Valley is surrounded by
industrial useswhichinclude an active quarries, aprivatetransfer station for waste, variousrecycling activities, aplastics
factory, an asphalt plant, private composting operations and farms.

The Appellant claimsthat since at least February 3, 1991, by reason of the operation of the Keele Valley, the Respondent
haswrongfully caused or permitted thelandfill to emit large quantities of methane, hydrogen sulphide, vinyl chlorideand
other toxic gases, obnoxious odours, fumes, smoke and airborne, bird-borne or air-blown sediment, particulates, dirt and
litter and loud noises and strong vibrations onto the lands and premi sesin the geographical boundaries claimed. Thereare
30,000 or morepersonsinthecertified class. Theplaintiffsclaimthat they have sustained physical and emotional damages
as a causal conseguence of the emissions. One hundred and fifty persons had complained about the landfill operations,
but some had complained more than once, and 10 had complained 10 times or more. In support of the motion, the
Appellant hasfiled an affidavit which outlined that waysin which he and hiswife' s use and enjoyment of their land has
been unreasonably interfered with by emissionsfrom the landfill. The Respondent filed an affidavit which deniesthat the
Keele Valey landfill was the source of the odours.

The Appellant sought an injunction and exemplary and punitive damages. The Appellant applied for certification of his
action as a class proceeding. The motions judge certified the action as a class action. The Divisional Court set aside the
certification order without prejudice to the Appellant’ s right to bring a fresh application on further evidence. The Court
of Appeal dismissed the appeal.

Origin of the case: Ontario

File No.: 27699

Judgment of the Court of Appeal: December 15, 1999

Counssl: Michael McGowan for the Appellant

Graham Rempe for the Respondent
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27699 John Hollick c. La Villede Toronto

Droit de procédure - Action en justice - Demande d’ une ordonnance certifiant une instance comme recours collectif - Loi
de 1992 sur les recours collectifs, S.0. 1992, ch. 6, art. 5 - Quel est le critére de certification d’un recours collectif
conformément alaLoi de 1992 sur lesrecourscollectifsdel’ Ontario? - La Cour dispose-t-elle du pouvoir discrétionnaire
lui permettant de refuser la certification? - L’ Assemblée |égislative de I’ Ontario avait-t-elle I’ intention d’ autoriser des
recours collectifs en matiére environnementale? - La Cour d’ appel a-t-€elle bien appliqué le critére de certification? - La
demande de redressement par injonction devrait-elle étre certifiée? - Quelle ordonnance devrait étre rendue quant aux
dépens?

Cette affaire soulévelaquestion de savoir si uneinstance peut étre certifiée comme recours collectif. L’ appelant aintenté
une poursuite en son nom et au nom d’ autres personnes qui possedent des terres autour d’ une décharge. Lavilleintimée
exploite une décharge approuvée, connue sousle nom de Keele Valley Landfill Site (Keele Valley). Cette décharge est
en exploitation depuis 1985. L’ intimé est responsable de |’ évacuation des déchets produits sur sonterritoire, ainsi que des
déchets de la Municipalité régionae de York et ses municipalités et de la Municipalité régionale de Durham. En cas
d’urgence, il doit également accepter des déchets provenant d' autres régions. Keele Valley fonctionne conformément a
un Certificat d'approbation émis par le ministére de I'Environnement de I'Ontario, aprés deux audiences
environnementales. Le Certificat d' approbation prévoit un fondsen fiducie pour lesdemandesd’ indemnisation sanségard
alafaute ; un fonds au montant de 100 000$ est prévu pour les réclamations présentées ala suite d’ événements survenus
en dehors du site, sans égard alafaute jusgu’ aun montant maximum de5 000 $ par réclamation. Le site Kedle Valley est
entouré de terrains a usage industriel qui comprennent des carriéres actives, une station privée de transfert de déchets,
diverses entreprises de recyclage, une fabrique de matiéres plastiques, une usine d’ asphalte, des exploitations privées de
compostage et des fermes.

L’ appelant prétend que, depuis au moins le 3 février 1991 et en raison de I’ exploitation du site Keele Valley, I'intimé a
causéillicitement ou permis ala décharge d' émettre de grandes quantités de méthane, d’ hydrogene sulfuré, de chlorure
devinyleet d' autres gaz toxiques, d’ odeurs nauséabondes, de vapeurs, de fumée et de sédiments, de poussieres, de saletés
et d ordures transportées par les airs les oiseaux ou soufflés dans les airs, ainsi que des bruits élevés et des vibrations
violentes dans les terrains et les locaLix situés dans les limites géographiques faisant I’ objet de laréclamation. 11y a 30
000 personnes, ou plus, dans le groupe certifié. Les plaignants alléguent qu’ils ont subi des dommages physiques et
émotifs ala suite de ces émissions. Cent cinquante d’ entre elles se sont plaintes de I’ exploitation de la décharge, mais
certains se sont plaintes plus d’ une fois, et 10 se sont plaintes 10 fois ou plus. Au soutien de sa demande, |’ appelant a
déposé un affidavit qui expose lafagon dont son épouse et lui-méme ont été déraisonnablement privés de I’ usage et de
lajouissance de leur terre par ces émissions. L' intimé a déposé un affidavit danslequel il nie que ladécharge émette des
odeurs.

L’ appelant demande une injonction et des dommages-intéréts exemplaires et punitifs. L’ appelant afait une demande de
certification de sa poursuite comme recours collectif. Le juge des requétes a certifié cette poursuite comme recours
collectif. La Cour divisionnaire a annulé I’ ordonnance de certification sans préjudice du droit de I’ appelant de faire une
nouvelle demande en se fondant sur une nouvelle preuve. La Cour d appel rejeté |’ appel.

Originedel’ affaire : Ontario

Numéro de dossier : 27699

Jugement de la Cour d’ appel : le 15 décembre 1999

Avocat : Michael McGowan pour I’ appel ant

Graham Rempe pour I'intimé
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27721 Her Majesty The Queen in Right of the Province of British Columbia v. Leanne Rumley et al

Procedural law - Civil procedure - Actions - Class actions - Chambers judge refusing to certify action for damages by
former students of residential school for the deaf as a class proceeding under Class Proceedings Act, R.S.B.C. 1996, c.
50 - Whether the Court of Appeal erred in determining that a class proceeding would be the “ preferable procedurefor the
fair and efficient resolution” of the suggested common issues by failing to critically analyze the case in relation to the
requirements specifically enumerated in section 4(2) of the Act - Whether the Court of Appeal erred in interfering with
the exercise of the Certification Judge' s determination, in her discretion, that the proposed common issues did not give
riseto sufficient commonality, that aclass proceeding was not the preferabl e procedure, and that it wouldinevitably break
down into substantial individual trials.

The Jericho Hill School wasthe provincia residential school for the deaf from the early 1950sto 1992. 1n 1987 the B.C.
Ombudsmanfirst investigated acomplaint of sexual abuseat theschool. Theinvestigationwasrenewedin 1992 following
afurther complaint. The Ombudsman’s report in November 1993 concluded that sexual, physical and emotional abuse
of studentsby staff and peersoccurred over aperiod of many years. Inresponseto thereport and amultiplicity of lawsuits
against the province, the Attorney General appointed Thomas R. Berger, Q.C., as specia counsel. Mr. Berger produced
hisreport in March 1995. Among the numerous conclusions he made was that sexual abuse was at times widespread at
the residence at Jericho Hill School and that it went on over aperiod of many years. In aministerial statement made on
June 28, 1995, the Attorney General acknowledged the allegations of sexual abuse at the school. The government
subsequently established the Jericho Individual Compensation Program, which allows former students of the school who
believe that they were sexually abused at the school or as a result of attending the school to apply for compensation.
Under the compensation program, the A ppellantsare not permitted to have an advocate appear with them or ontheir behal f
in the application process. Moreover, the program compensates only students, and only for pain and suffering caused by
sexual abuse.

The Respondents applied to certify an action for damages as a class action under the Class Proceedings Act, R.S.B.C.
1996, c. 50. The application defined the proposed class as all students of Jericho Hill School and their family members
who suffered damage resulting from the operation and management of Jericho Hill School from 1950 to 1992 and who
residein British Columbia. Kirkpatrick J. dismissed the application, but the British Columbia Court of Appeal alowed
the Respondents’ appeal in part and certified the students as a class for a common issue related to sexual abuse.

Origin of the case: British Columbia

File No.: 27721

Judgment of the Court of Appeal: November 26, 1999

Counsdl: D. Clifton Prowse for the Appellant

James M. Sullivan/Suzanne M. Kennedy for the Respondent
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27721 SaMajesté la Reine du chef de la province dela Colombie-Britannique c. Leanne Rumley et autres

Droit procédural — Procédure civile— Actions— Recours collectifs— L e juge des requétes arefusé de certifier une action
en dommages-intéréts intentée par d' anciens éudiants d’ un pensionnat pour sourds a titre de recours collectif sous le
régimedelaClassProceedingsAct, R.S.B.C. 1996, c. 50— LaCour d’ appel a-t-elleerréen jugeant qu’ un recours collectif
seraitla[TRADUCTION] « meilleure procédure pour le réglement juste et efficace » des questions communes soul evées
en omettant de procéder a une analyse critique de I’ affaire par rapport aux exigences expressément énumérées au
paragraphe 4(2) delaLoi?—La Cour d’ appel a-t-elle eu tort d'intervenir dans |’ exercice du pouvoir discrétionnaire du
juge de la certification en modifiant la décision portant que les éléments communs aux questions communes soulevées
n'éaient pas suffisants, qu'un recours collectif n’était pas la meilleure procédure, et que le recours se solderait
inévitablement par des proces individuels importants?

L’ école Jericho Hill School était |e pensionnat provincial pour les sourds du début desannées50jusqu’ en 1992. En 1987,
I’ombudsman de laC.-B. ad’ abord enquété sur une plainte pour agression sexuelle al’ école. Une nouvelle enquéte aeu
lieu en 1992 apres une autre plainte. Le rapport de I’ ombudsman datant de novembre 1993 concluait que des membres
du personnel et des étudiants avaient fait subir des agressions sexuelles et de la violence physique et psychol ogique ades
étudiants pendant de nombreuses années. En réaction au rapport et a une multitude de poursuites contre la province, le
procureur général anommé Thomas R. Berger, c.r., comme conseiller juridique spécial. M. Berger aprésenté son rapport
en mars 1995. Parmi les nombreuses conclusions qu'il atirées, I'une d' elles était que I’ agression sexuelle était a une
certaine époque largement répandue au pensionnat Jericho Hill School et que cette situation a perduré pendant nombre
d’ années. Dansune déclaration ministériellefaitele 28 juin 1995, le procureur général aadmislesallégations d’ agression
sexuelle al’école. Le gouvernement a par la suite mis sur pied un programme d'indemnisation individuelle appelé le
Jericho Individual Compensation Program, qui permet aux anciensétudiantsdel’ école—qui croient avoir étésexuellement
agressés al’ école ou en conséquence d’ avoir fréquenté |’ école — de présenter une demande d’ indemnisation. Aux termes
du programmed’indemnisation, il est interdit aux appelantsdefaire appel aun avocat pour que celui-ci comparai sse avec
eux ou en leur nom dansle cadre delademande. En outre, le programme indemnise seulement les étudiants, et seulement
pour la peine et la souffrance engendrées par |’ agression sexuelle.

Lesintimés ont demandé la certification d’ une action en dommages-intéréts atitre de recours collectif souslerégime de
la Class Proceedings Act, R.S.B.C. 1996, c. 50. Lademande a défini |e groupe proposé comme tous les étudiants du
Jericho Hill School et les membres de leur famille qui ont subi des dommages en raison de |’ exploitation et de lagestion
du Jericho Hill School de 1950 41992 et qui habitent en Colombie-Britannique. Lejuge Kirkpatrick arejeté lademande,
maislaCour d’ appel delaColombie-Britannique aaccueilli en partiel’ appel desintimés et acertifiéles étudiants comme
un groupe pour une question commune relative al’ agression sexuelle.

Origine: Colombie-Britannique

N° du greffe: 27721

Jugement de la Cour d’ appdl : le 26 novembre 1999

Avocats : D. Clifton Prowse pour I’ appelante

James M. Sullivan/Suzanne M. Kennedy pour lesintimés
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27897 Kimberly Van de Perrev. Theodore Edwards and Valerie Cooper Edwards

Family law - Custody and access - Child of unmarried parents - Custody dispute between Caucasian mother of three year
old child and Afro-American father - Whether the Court of Appeal determined and applied the appropriate standard of
appellate review - Whether the Court of Appeal properly determined and applied the appropriate considerations when
deciding what role race playsin the custody of achild of mixed-race - Whether the Court of Appeal erred in adding Mrs.
Edwards as a party and as a custodial applicant during the course of the hearing of the appeal.

The Appellant isatwenty-five year old Caucasian woman, the mother of threeyear old Elijah, who has resided with her
in Vancouver since hisbirth. The male Respondent is a 35 year old Afro-American basketball player from the southern
United States. He was a member of the Vancouver Grizzlies from 1995 until June of 1998, and lived with hiswife and
family in Vancouver during the basketball season. Elijah was conceived as aresult of an 18 month affair between the
Appellant and the Respondent that ended in February, 1998. The male Respondent’ swifeand 10 year old twin daughters
presently reside in North Carolina. He played the 1999 season in Miami and then played in Greece, in the European
league, until April, 2000. The Appellant and the male Respondent have never cohabited.

The Appellant has not compl eted her high school education, and has spotty employment history. She supportsherself and
Elijahthrough social assistance, financial assistancefrom her parents, and child support inthe amount of $3,500 per month
from the Respondent.

Before Elijah was born, the Appellant frequented nightclubs patronized by professional athletes, and had several affairs.
To some extent, she has continued to pursue this lifestyle since having the child. The Appellant’s parents are involved
in Elijah’s care and upbringing, and they see him several timeseach week. The male Respondent also participatesin the
nightclub scene, and has had extra-marital affairs. Hiswifeisthe “cement” of their marriage, and is determined to keep
the family together. Both of the Respondents are college educated. The Respondents applied for custody of Elijah in
response to the Appellant’ s own application for custody and support, when the child was a few months old.

Elijah isdescribed as abright, cheerful and healthy little boy. The psychological report which was prepared on al of the
partiesfavoured custody to the male Respondent, in parti cul ar, because of the positiveimpression the psychol ogist formed
of the female Respondent. The psychologist also found that both the Appellant and the male Respondent were capable
of providing for Elijah’s needs. Some tendency toward personality disorder was detected in the Appellant, and the bond
between her and Elijah was not considered to be as strong as it might have been. At trial, these conclusions were
contradicted by the evidence of the Appellant™s family physician.

Thetrial judge awarded custody of the child to the Appellant, but hisdecision was overturned on appeal, and joint custody
was awarded to the Respondents. This judgment was stayed pending the Appellant’s appeal to the Supreme Court of
Canada.

Origin of the case: British Columbia

File No.: 27897

Judgment of the Court of Appeal: March 9, 2000

Counsel: Kenneth B. Oliver/Steven N. Mansfield for the Appellant

Barbara E. Bulmer/F.Ean Maxwell Q.C. for the Respondents
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27897 Kimberly Van de Perre c. Theodore Edwards et Valerie Cooper Edwards

Droit delafamille - Garde et droits de visite - Enfant de parents non mariés - Litige relatif alagarde d’ un enfant detrois
ans entre la mére caucasienne et le pére afro-américain - La Cour d appel at-elle appliqué la norme de contrdle
appropriée? - La Cour d appel a-t-elle appliqué correctement les critéres appropriés lorsqu’ elle adéterminé le réle joué
par larace relativement ala garde d’ un enfant de race mixte? - La Cour d’ appel a-t-elle commis une erreur en gjoutant
M™ Edwards comme partie demandant la garde au cours de |’ audition de I’ appel ?

L’ appelante est une Caucasienne de vingt-cing ans et elle est lameére de Elijah, qui est &gé de troisans et qui réside avec
elle a Vancouver depuis sanaissance. L’intimé est un joueur de basketball afro-américain de trente-cing ans originaire
du sud des Etats-Unis. |l a été membre des Grizzlies de Vancouver de 1995 ajuin 1998, et il vivait avec son épouse et sa
familleaV ancouver pendant lasai son debasketball. Elijah aété concu par suited’ unerelation amoureusededix-huit mois
entre |"appelante et I'intimé qui a pris fin en février 1998. L’ épouse de I'intimé et ses jumelles de 10 ans résident
actuellement en Caroline du Nord. Il ajoué a Miami pendant la saison 1999 et a ensuite joué en Gréce, dans la ligue
européenne, jusgu’en avril 2000. L’ appelante et I’ intimé n’ ont jamai s vécu ensemble.

L’ appelante n’ a pas terminé ses études secondaires et N aeu aucun emploi régulier. Elle et Elijah vivent del’ aide sociale,
de I’ aide financiére de ses parents et d' une pension alimentaire d’ un montant de 3 500 $ par mois versée par I’intimé.

Avant la naissance d’ Elijah, I’ appelante fréquentait les boites de nuit populaires auprés des athlétes professionnels et a
eu plusieurs aventures. Dans une certaine mesure, e€lleacontinué d’ avoir ce mode de vie depuisqu’ elle adonné naissance
al’enfant. Les parents de I’ appelante participent aux soins et a |’ éducation d'Elijah, et ils le voient plusieurs fois par
semaine. L’intimé fréguente également les boites de nuit, et il a eu des relations extra-conjugales. Son épouse est le
«ciment» de leur mariage, et elle est déterminée a préserver lafamille. Les deux intimeés ont fait des éudes collégiales.
Les intimés ont demandé la garde d’ Elijah en réponse a la demande de garde et de pension alimentaire de |’ appelante,
lorsque I’ enfant n’ était &gé que de quelques mois.

Elijah est décrit comme étant un petit garcon intelligent, joyeux et en santé. Le rapport psychol ogique préparé sur toutes
par I intimée. L e psychol ogue aégal ement conclu quelesdeux intimés étai ent en mesure de subvenir aux besoinsd’ Elijah.
Il aconstaté la présence chez |’ appel ante d’ une tendance a souffrir de troubles de lapersonnalité et aconsidéré quelelien
existant entre elle et Elijah n’ était pas aussi fort qu'il aurait pu |’ ére. Au proceés, ces conclusions ont été contredites par
le témoignage du médecin de famille de I’ appel ante.

Lejuge de premiére instance a accordé la garde de I’ enfant al’ appelante, mais la décision a été infirmée en appel et la
garde partagée a été accordée aux intimés. Cet arrét a été suspendu dans |’ attente que la Cour supréme du Canada statue
sur le pourvoi formé par I’ appelante.

Origine: Colombie-Britannique

N° du greffe: 27897

Arrét dela Cour d' appel: Le 9 mars 2000

Avocats: Kenneth B. Oliver/Steven N. Mansfield pour |’ appelante

Barbara E. Bulmer/F.Ean Maxwell, c.r., pour les intimés
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27738 Her Majesty The Queen v. Clayton George Mentuck

Criminal - Criminal law - Publication bans - Statutes - I nterpretation - Jurisdiction - Limited publication ban granted with
respect to information identifying undercover police officers - Publication ban denied with respect to police operational
methods - Whether this Court has jurisdiction under Supreme Court Act s. 40(1) - Whether thetrial judgeerredinrefusing
to grant the publication ban and in concluding that the public interest in effective law enforcement was not a factor to be
considered in determining whether to grant the ban - Whether the trial judge erred in failing to give proper effect to his
findings that the security and well being of the police officersinvolved in this investigation would be subjected to bona
fiderisk if they were identified.

In atrial that ended in amistrial due to a deadlocked jury on February 18, 2000, the Respondent stood accused of the
second degree murder of Amanda Cook on July 13, 1996 near Rossburn, Manitoba. On September 11, 2000, athird trial
commenced before a Queen’s Bench Judge sitting alone. On September 29, 2000, the Respondent was acquitted.

Part of the evidence against the Respondent was obtained by virtue of acovert operation by the Royal Canadian Mounted
Police. Beforeintroduction of all theevidence, the Appellant Crown brought amotion for apublication ban covering print
and the broadcast on television, film, video, radio and internet of: (a) the names and identities of the undercover police
officersin the investigation of the Respondent, including any likeness of the officers, the appearance of their attire and
their physical descriptions; (b) the conversations of the undercover operatorsin the investigation of the Respondent to the
extent that they disclose the mattersin “ paragraphs (a) and (¢)” and (c) the specific undercover operation scenarios used
in the investigation of the Respondent.

Asof February 2, 2000, the officersinvolved in this case continued to be involved in covert operations, and the Crown
argued that if they were identified in the media by name, photograph or general description, their safety and well-being
would almost certainly be jeopardized.

Menzies J. dismissed the application with respect to the specific undercover operation scenarios used in theinvestigation
of the Respondent. However, he granted the ban with respect to the names and identities of the undercover police officers
for one year from February 2, 2000. This ban applied to the officers' likeness, the appearance of their attire, physical
descriptions or any other evidence that may tend to identify the officers.

InthisCourt, the Appellant’ sapplication to have exhibit “B” of the affidavit of Randy Randell sealed and for apublication
ban on the information at issue pending decision on the leave application, and, if leave is granted, pending decision on
the appeal, was granted.

Origin of the case: Manitoba

File No.: 27738

Judgment of the Court of Appeal: February 2, 2000

Counsdl: Heather Leonoff Q.C./Darrin R. Davis for the Appellant

Timothy J. Killeen for the Respondent
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27738 Sa Majesté la Reine c. Clayton George Mentuck

Criminel - Droit criminel - Ordonnancesdenon-publication - L ois- Interprétation - Compétence - Une ordonnance de non-
publication limitée a été délivrée relativement & des renseignements permettant d’identifier des policiers banalisés -
L’ ordonnance de non-publication aétérefuséerel ativement aux méthodes opérationnel lesutiliséespar lespoliciers- Cette
Cour peut-€lle étre saisie de la question en vertu du par. 40(1) delaLoi sur la Cour supréme? - Le juge du proces a-t-il
commis une erreur en refusant d’ accorder |’ ordonnance de non-publication et en statuant quel’ intérét qu’' ale public dans
I" application efficace delaloi ne constitue pas un facteur dont il faut tenir compte pour déterminer s'il y alieu d' accorder
I’ ordonnance de non-publication? - Le juge du proceés a-t-il commis une erreur en omettant de prévoir les mesures
nécessaires alamise en oeuvre de saconclusion selon laquelle lasécurité et le bien-étre des policiersimpliqués dans cette
enquéte seraient véritablement menacés si I'identité des policiers était révélée?

Dans le cadre d’ un proces avorté le 18 février 2000 du fait quele jury était pris dans uneimpasse, I'intimé a été misen
accusation pour le meurtre au second degré d’ Amanda Cook le 13 juillet 1996 prés de Rossburn (Manitoba). Le
11 septembre 2000, un troisiéme proces a été entamé devant un juge de la Cour du Banc de la Reine siégeant seul. Le
29 septembre 2000, I'intimé a été acquitté.

Certainsélémentsde preuve qui ont été présentéscontrel’ intimé ont é&té obtenus grace aune opération d’ infiltration menée
par laGendarmerieroyale du Canada. Avant la production des éléments de preuve, la Couronne appel ante a déposé une
requéte pour obtenir une ordonnance de non-publication dans la presse écrite et quant ala diffusion alatélévision, sur
film, sur vidéo, a laradio et sur Internet; (a) de I'identité des policiers banalisés impliqués dans I’ enquéte relative a
I"intimé, notamment de tout portrait des policiers, des vétements qu'ils portaient et de leur description physique; (b) des
conversations qu’ ont eu les agents d'infiltration dans le cadre de |’ enquéte sur I'intimé, dans lamesure ou elles révélent
les sujetstraités aux « paragraphes (a) et (c) »; (c) des scénarios particuliersliés aux opérations d' infiltration qui ont été
utilisés pour enquéter sur I’intimé.

Au 2 février 2000, les policiersimpliqués dans cette affaire étai ent encore actifs en matiere d opérations d'infiltration, et
laCouronneasoutenu quesi lesmédiasrévélaient leur nom, circulaient leur portrait ouleur description physiquegénérale,
leur sécurité et leur bien-étre seraient presque certainement menacés.

Lejuge Menziesarejetélademande en ce qui concerneles scénarios particuliersliés aux opérationsd' infiltration qui ont
été utilisés pour enquéter sur I’intimé. Cependant, il adélivré uneordonnance de non-publication relativement al’ identité
des agents banalisés, valide pendant un an a partir du 2 février 2000. Cette ordonnance de non-publication visait les
portraitsdespoliciers, lesvétementsqu’ ils portaient, leur description physique et tout autre élément depreuve qui pourrait
aider aidentifier lespoliciers.

Cette Cour aaccueilli lademande déposée par | appelante pour conserver la pieéce « B » de |’ affidavit de Randy Randell
sous pli scellé et pour obtenir une ordonnance de non-publication rel ativement aux renseignements visés en attendant que
soit rendue la décision sur la demande d' autorisation, et, si |’ autorisation est accordée, en attendant que soit rendue la
décision en appel.

Origine: Manitoba

N° du greffe: 27738

Arrét dela Cour d appe : Le 2 février 2000

Avocats: Heather Leonoff, c.r./Darrin R. Davis pour |’ appelante

Timothy J. Killeen pour I’'intimé
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28190 TheVancouver Sun v. Her Majesty The Queen et al

Criminal law - Publication ban - Trial judge prohibiting publication of information regarding undercover police operation -
Whether trial judge erred in failing to apply the test set out in CBC v. Dagenais when he upheld the publication ban -
Whether trial judge erred in failing to appreciate the superordinateimportance of the publicinterest - Accessto judgments
of the courts.

The Respondent O.N.E., was charged with murder and, as she wasfifteen at the time of the alleged offence, wastried as
ayoung offender. She elected trial by judge and jury and was acquitted. At the beginning of thetrial, on application of
the Respondent Attorney General of Canada, made on behalf of the RCMP, the trial judge issued the following order:

“THIS COURT ORDERS a ban on and prohibits the publication in print and the broadcasting on
television, film, video, radio and the Internet of:

a) any information tending or serving to publicly identity the undercover police officers in the
investigation of the Accused, including, but not limited to, any likeness of the officers, the appearance
of their attire and their physical descriptions;

b) the conversations of the undercover police officersin the investigation of the Accused to the extent
that they disclose the matter in sub-paragraph "(a)" and "(c)";

¢) the specific undercover scenarios used in investigation of the Accused.”
The order further specified that any person could apply to vary or set aside the order on two days notice to the Attorney

General of Canada. The Appellant applied for a partial lifting of the ban. Thiswas refused. There being no appeal to
the Court of Appeal from such an order, the Appellant appealed to the Supreme Court of Canada.

Origin of the case: British Columbia
File No.: 28190
Judgment of the Supreme Court August 11, 2000

of British Columbia:

Counssl: Rabert S. Anderson for the Appellant
John M. Gordon for the Respondent A.G. B.C.
Phillip C. Rankin for the Respondent O.N.E.
Malcolm Palmer for the Respondent A.G. Canada
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28190 TheVancouver Sun c. Sa Majestéla Reineet al.

Droit criminel - Ordonnance de non publication - Le juge de proces ainterdit la publication de renseignementsrelatifs a
une opération policiére secrete - Le juge du procés a-t-il erré en n’appliquant pas le critére éabli dans |’arrét SRC c.
Dagenais quand il a confirmé I’interdiction de publication? - Le juge du procés a-t-il erré en ne faisant aucun cas de
I"importance primordiale de I’ intérét public? - Accés aux jugements des tribunaux.

L’intimée O.N.E. a été accusée de meurtre et, comme elle avait quinze ans au moment I’ infraction reprochée, elle a été
jugée en tant que jeune contrevenante. Elle achoisi d’ étre jugée par un juge et un jury et a été acquittée. Au début du
proces, ala suite d une demande que I’ intimé le procureur général du Canada a présentée pour le compte dela GRC, le
juge du procés arendu I’ ordonnance suivante :

[traduction]

LA COUR ORDONNE I'interdiction de publier par écrit et de diffuser alatélévision, au cinéma, sur
bande-vidéo, alaradio et sur |’ Internet :

a) tout renseignement qui tend ou sert aidentifier publiquement les agents d' infiltration dans|’ enquéte
policiére menée relativement al’ accusée, notamment leur apparence, celle de leurs vétements et leur
description physique;

b) les conversations des agents d' infiltration dans le cadre de I’ enquéte policiére menée relativement
al’accusée dans lamesure ou elles révelent des renseignements visés aux alinéas a) et c);

C) les stratégies secrétes précises utilisées dans le cadre de I’ enquéte menée relativement a I’ accusée.

L’ ordonnance préci se également que toute personne peut solliciter une modification ou une annulation de I’ ordonnance
en donnant un préavis de deux jours au procureur général du Canada. L’'appelant a demandé une levée partielle de
I’ ordonnance de non publication. Cette demande a été rejetée. Comme une telle ordonnance ne peut étre portée en appel
devant la Cour d’ appel, |’ appelant ainterjeté appel devant la Cour supréme du Canada.

Origine: Colombie-Britannique
N° du greffe: 28190
Arrét dela Cour supréme de 11 aolt 2000

la Colombie-Britannique :

Avocats: Rabert S. Anderson pour |’ appel ant
John M. Gordon pour I'intimé le P.G. dela C.-B.
Phillip C. Rankin pour I'intimée O.N.E.
Malcolm Palmer pour I'intimé le P.G. du Canada
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28206 Her Majesty the Queen in right of New Brunswick and the Judicial Council v. Judge Jocelyne Moreau-
Bérubé

Administrative law - Judicia review - Natural justice - Judicia ethics - Removal proceedings - Judicial Council -
Interpretation - Section 6.11(4) of the Provincial Court Act, R.S.N.B. 1973, c. P-21 - Whether Court of Appeal erredin
law in finding that Judicial Council exceeded its jurisdiction by failing to observe audi alteram partem rule - Whether
Court of Appea erred inlaw in finding Judicial Council bound by findings of its panel - Whether Court of Appeal erred
inlaw by getting involved in discussion of whether findings of fact made by Judicial Council constitute adequate factual
basis for justifying recommendation to remove Respondent from office and in substituting its decision for decision of
Judicia Council, thereby disregarding jurisdiction of Judicial Council.

The Respondent, Judge Jocelyne Moreau-Bérubé, was appointed as a judge of the Provincial Court of New Brunswick
in May 1995 and was assigned to hold sittingsin the Acadian Peninsula. On February 16, 1998, during ahearing at which
she was presiding, the Respondent made remarks about the integrity of Acadian Peninsularesidents. Realizing that she
had erred in saying what she did, the Respondent apologized for her remarks on February 19. An official complaint
containing allegations of misconduct on the part of the Respondent and of inability to perform her duties as ajudge was
filed against the Respondent with the Appellant Judicial Council.

A panel was appointed by the Judicial Council to conduct an inquiry under the Provincial Court Act, R.S.N.B.1973, c.
P-21 (the“Act"). The panel held public hearings and when the inquiry was completed, the majority members found that
the Respondent’ s remarks constituted misconduct on her part. Inthereport that the panel placed before the Council, the
majority members found that the Respondent’s conduct did not warrant her removal from office, as she had not
demonstrated inability to perform her duties as ajudge. Instead, the majority members recommended that the Judicial
Council ask the Chief Judge of the Provincial Court to issue a reprimand to the Respondent.

The members of the Judicial Council then met to make a decision under s. 6.11(4) of the Act. The Council heard
representationsfromthe Respondent. On April 9, 1999, the Council recommended to the Lieutenant-Governor in Council
that the Respondent be removed from office. On April 15, 1999, the Lieutenant-Governor in Council made an Order in
Council under subs. 6.11(8) of the Act removing the Respondent from office.

The Respondent brought an application for judicial review of the Judicial Council’ sdecision and of the Order in Council
made by the Lieutenant-Governor in Council. On July 28, 1999, the Court of Queen’s Bench allowed the application and
set aside the decision of the Judicial Council and the Order in Council made by the Lieutenant-Governor in Council. The
Judicia Council andthe Appellant, Her M ajesty the Queen inright of New Brunswick, appeal ed thejudgment of the Court
of Queen’sBench. The Court of Appeal ordered that the two appeal s be consolidated and that execution of the judgment
of the Court of Queen’ sBench bestayed. On September 28, 2000, amajority of the Court of Appeal dismissed the appeals
of both Appellants.

Origin of the case: New Brunswick

FileNo.: 28206

Judgment of the Court of Appeal: September 28, 2000

Counsdl: Cederic L. Hainesfor the Appellant Her Majesty the Queeninright of New

Brunswick, as represented by the Executive Council office

J.C. Marc Richard and Chantal A. Thibodeau for the Appellant the Judicial
Council

Anne E. Bertrand and Paul A. Bertrand for the Respondent
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

28206 SaMajestélaReinedu chef dela province du Nouveau-Brunswick et le Conseil delamagistraturec. Lejuge
Jocelyne Moreau-Bérubé

Droit administratif - Contréle judiciaire - Justice naturelle - Déontologie judiciaire - Procédure de destitution - Consell
delamagistrature - Interprétation - Article 6.11(4) delaLoi sur la Cour provinciale, L.R.N.-B. 1973, c. P-21 - LaCour
d’appel a-t-elle erré en droit en concluant que le Conseil de la magistrature a outrepassé sa compétence en ne respectant
pas larégle audi alteram partem - La Cour d appel a-t-elle erré en droit en concluant que le Conseil de la magistrature
€tait lié par les conclusions de son comité d’ enquéte - La Cour d' appel a-t-elle erré en droit en s immiscant dans e débat
delaquestion asavoir s les conclusions defait tirées par e Conseil de la magistrature constituent un fondement factuel
suffisant pour justifier larecommandation en faveur de la destitution de I intimée et en substituant sa décision acelle du
Conseil de lamagistrature, faisant alors fi de la compétence du Conseil de la magistrature en cette matiére?

L’intimée, lejuge Jocelyne M oreau-Bérubé, aété nomméejugealaCour provincia e du Nouveau-Brunswick enmai 1995
et aété assignée asiéger danslaPéninsule acadienne. Le 16 février 1998, lorsd’ une audience qu’ elle présidait, I’ intimée
atenu des propos relatifs al” honnéteté des résidents de la péninsul e acadienne. Ayant réalisé qu’ elle avait commis une
erreur en prononcant ces paroles, I'intimée a présenté, le 19 février, des excuses pour ses propos. Une plainte formelle
contenant desallégations concernant I’ inconduite del’ intimée et son inaptitude aexercer sesfonctionsdejugefut déposée
contre elle auprés de I’ appelant le Conseil de la magistrature.

Un comité d’ enquéte a été constitué par le Conseil de la magistrature pour faire enquéte en vertu de la Loi sur la Cour
provinciale, L.R.N.-B. 1973, c. P-21 (la «Loi»). Le comité d’ enquéte a tenu des audiences publiques €t, a la suite de
I’ enquéte, les membres majoritaires ont conclu que les commentaires formulés par I’ intimeée constituaient uneinconduite
de sa part. Dans le rapport qu’'a présenté le comité d’ enquéte au Conseil, les membres majoritaires ont conclu que la
conduite de I’intimée ne justifiait pas la révocation de son poste, car celle-ci ne s était pas rendue inapte a exercer ses
fonctions de juge. Les membres majoritaires ont recommandé plut6t que le Conseil de la magistrature demande au Juge
en chef dela Cour provinciale d’ émettre une réprimande a1’ intimée.

Les membres du Conseil de la magistrature se sont alors réunis pour rendre une décision en vertu del’ art. 6.11(4) dela
Loi. Le Conseil aentendu les représentations de I'intimée. Le 9 avril 1999, le Conseil a recommandé au lieutenant-
gouverneur en conseil que I’ intimée soit destituée de sesfonctionsdejuge. Le 15 avril 1999, en vertu du par. 6.11(8) de
laLoi, lelieutenant-gouverneur en conseil a émis un décret destituant I’ intimée de ses fonctions.

L’intimée a présenté une requéte en révision judiciaire al’encontre de la décision du Conseil de la magistrature et du
décret du lieutenant-gouverneur en conseil. Le 28 juillet 1999, la Cour du Banc de la Reine a accueilli la requéte et a
annulé la décision du Conseil de la magistrature ainsi que le décret du lieutenant-gouverneur en conseil. Le Conseil de
lamagistrature et I appel ante, SaMgjestélaReine du chef delaProvince du Nouveau-Brunswick, ont présenté des appels
al’ encontre du jugement delaCour du Banc delaReine. LaCour d' appel aordonnélefusionnement desdeux appelsainsi
gue la suspension de I’ exécution du jugement de la Cour du Banc de la Reine. Le 28 septembre 2000, une majorité de
la Cour d' appel arejeté les pourvois de |’ appelante et de I appelant.

Origine: Nouveau-Brunswick

N° du greffe: 28206

Arrét de la Cour d' appel: L e 28 septembre 2000

Avocats: M¢® Cederic L. Haines pour I’ appelante Sa Majesté la Reine du chef de la
Province du Nouveau-Brunswick, représentée par le bureau du Consell
exécutif

M® J.C. Marc Richard et M® Chantal A. Thibodeau pour I'appelant le
Conseil de lamagistrature
M¢® Anne E. Bertrand et M® Paul A. Bertrand pour I'intimée
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27820 SagazIndustries Canada Inc., et al v. 671122 Ontario Limited, formerly Design Dynamics Limited

Torts - Master and servant - Vicarious liability - Procedural law - Trial - Evidence - Re-opening of trial to admit fresh
evidence- What isthe proper test for determining whether, outside of traditiona “master and servant” or “employment”
relationships, arelationship exists that gives rise to vicarious liability for intentional torts? - May vicarious liability be
imposed absent control? - What is the proper test for re-opening a civil trial to admit fresh evidence? - Should the trial
judge reopen atrial after judgment but before formal judgment has been entered without assessing the credibility of the
fresh evidence, and based only on the determination that the evidence, if believed, might probably change the result? -
Whether the reasonable diligence requirement met.

TheRespondent isan Ontario corporation which carried on amanufacturing busi nessincluding the production of synthetic
sheep skin coversfor car seats. Its main customer was Canadian Tire Corporation (“CTC"), whom it supplied for about
30 years. In 1984, CTC's head of the automotive division, Mr. Summers, caused the seat cover line of products to be
awarded to the Appellant Sagaz Industries Inc. (“Sagaz”) instead of to the Respondent. Sagaz is a Florida corporation,
and the Appellant Joseph Kavanaisits President. Summerswas subsequently charged and convicted of accepting abribe
inrelation to the Sagaz contract. Theloss of CTC' s business was devastating to the Respondent and it brought an action
alleging that the Appellants had bribed Summers and that, but for those bribes, the Respondent would continue to enjoy
Canadian Tire' s business.

The Ontario Court of Justice (General Division) found that Mr. Landow had paid a bribe to Mr. Summersin order to get
business for Sagaz with CTC. Cumming J. also found that the bribe was the operative and proximate cause of the
termination of the Respondent’ srelationship with CTC. Mr. Landow and AIM were held liable to the Respondent on the
basis of the tort of civil conspiracy, and also on the basis of the tort of unlawful interference with economic relations.
Cumming J. found that the Appellant Kavana was not a party to the conspiracy between Mr. Summers and Mr. Landow,
and that, on the balance of probabilities, the Appellant Kavana had not known of the bribery by Mr. Landow. Cumming
J. found that the Appellantswere not vicariously liable to the Respondent for Mr. Landow and AIM Inc.’sunlawful acts,
since AIM Inc. had been an independent contractor to Sagaz. The amount of damages to be paid was set at $1,807,500,
as well as punitive damages in the amount of $50,000 and prejudgment interest in the amount of $3,381,613.51.

After the release of the trial judge’ s reasons, but before the formal Judgment had been entered, the Respondent brought
amotion for an order reopening the trial to admit fresh evidence. The evidence, by way of an affidavit by Mr. Landow,
who had not testified at trial, would allegedly show that Mr. Kavana was involved in the conspiracy. Cumming J.
dismissed the motion. The Respondent appealed on the issues of whether the trial judge erred in finding AIM Inc. an
independent contractor and rejecting the Respondent’ s claim against Sagaz for vicarious liability; whether the findings
with respect to the Appellant Kavana' s knowledge and participation in the bribery were unreasonable and ought to be set
aside; and whether thetrial judge had erred in refusing to re-open thetrial. Mr. Landow and AIM Inc. cross-appealed the
awarding of the Appellants’ costs against them. The Court of Appeal for Ontario allowed the Respondent’ s appeal and
also the cross-appeal, and ordered a new tria with respect to the liability of Kavana.

Origin of the case: Ontario

File No.: 27820

Judgment of the Court of Appeal: January 25, 2000

Counsdl: H.Lorne Morphy/John B. Laskin/M.Paul Michell for the Appellants

Martin Teplitsky Q.C./James M. Wortzman for the Respondent
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27820 SagazIndustries Canada Inc., et al. c. 671122 Ontario Limited, auparavant Design Dynamics Limited

Responsabilité délictuelle - Employeur et employé - Responsabilité du fait d’ autrui - Droit procédural - Procés - Preuve
- Réouverture de procés pour I’ admission d’ une nouvelle preuve - Quel est lecritére approprié pour déterminer s'il existe,
al’extérieur du cadre d'une relation traditionnelle « employeur-employé » ou d’ une relation « de travail », un lien qui
donne ouverture alaresponsabilité du fait d’ autrui pour délit intentionnel? - La responsabilité du fait d’ autrui peut-elle
étreimposéeen |’ absence de contrdle? - Quel est le critére approprié pour procéder alaréouvertured’ un procescivil pour
I"admission d’ une nouvelle preuve? - Lejuge de premiéreinstance devrait-il rouvrir un procés apres que lejugement soit
rendu, mais avant que le jugement formel ne soit consigné et sans évaluer la crédibilité d’ une nouvelle preuve, et en se
fondant uniquement sur ladécision quelapreuve, s elleétait acceptée, pourrait probablement changer I’ issue du proces?
- Lecritére deladiligence raisonnable a-t-il été satisfait?

L’intimée est une compagnie ontarienne qui exploitait une entreprise de fabrication spécialisée notamment dans la
fabrication de couvre-siegesd’ automobiles en peau d’ ovin synthétique. Son principal client était |laSociété Canadian Tire
(« SCT »), pour laguelle elle a été fournisseur pendant environ 30 ans. En 1984, le chef deladivision del’ automobile de
la SCT, M. Summers, a fait en sorte que la gamme de produits des couvre-sieges soit accordée a I’ appelante Sagaz
Insdustries Inc. (« Sagaz ») plutdt qu’ al’ intimée. Sagaz est une compagnie de laFloride, et |’ appelant Joseph Kavanaen
est le président. M. Summers a par la suite fait I’ objet d’ accusations et a été reconnu coupable d’avoir accepté un
pot-de-vin relativement au contrat de Sagaz. Le fait d avoir perdu la SCT comme cliente a eu un effet dévastateur sur
I'intimée et celle-ci aintenté une action danslaquelle elle soutenait que les appel ants avaient soudoyé M. Summerset que,
si ce n’était de ces pots-de-vin, I’ intimée compterait toujours Canadian Tire parmi ses clients.

La Cour de justice de I’Ontario (Division générale) ajugé que M. Landow avait soudoyé M. Summers dans le but de
permettre a Sagaz de faire affaire avec la SCT. Le juge Cumming a également décidé que le pot-de-vin était la cause
immeédiate de la rupture du lien entre I'intimée et la SCT. M. Landow et AIM Inc. ont été tenus responsables d’ avoir
commis un délit de complot civil envers I'intimée, ainsi que d’' avoir commis un délit d’intervention illicite dans des
relations économiques. Lejuge Cumming aconclu quel’ appelant Kavanan' était pas partie au compl ot entre M. Summers
et M. Landow, et que, selon la prépondérance de la preuve, I’ appelant Kavana n' était pas au courant du pot-de-vin de
M. Landow. Lejuge Cumming adéclaré que les appel ants ne pouvait étre tenus responsables du fait d’ autrui vis-a-visde
I"intimée pour les actesillégaux commispar M. Landow et AIM Inc., puisque AIM Inc. était un entrepreneur indépendant
de Sagaz. Le montant qui devait étre versé a titre de dommages-intéréts avait été fixé a 1 807 500 $, celui atitre de
dommages-intéréts exemplaires a50 000 $ et celui atitre d' intéréts antérieurs au jugement a3 381 613,51 $.

Aprésquelesmotifsdeladécision du juge de premiéreinstance furent rendus publics, mais avant que le jugement formel
ne soit consigné, I'intimée a présenté une requéte visant a obtenir une ordonnance de réouverture de proces pour
I’'admission d’une nouvelle preuve. La preuve, contenue dans un affidavit souscrit par M. Landow, qui n'avait pas
témoigné au proces, démontrerait présumément que M. Kavanaétait impliqué dansle complot. Lejuge Cumming arejeté
larequéte. L’ appel interjeté par I’intimée était fondé sur les erreurs qu’ aurait commises le juge de premiére instance
lorsqu’il a conclu que AIM Inc. était un entrepreneur indépendant et en rejetant la demande en responsabilité du fait
d’autrui del’ intimée contre Sagaz; de savoir quelesconclusionsrel ativesalaconnaissance et laparticipation del’ appel ant
Kavana relativement au pot-de-vin étaient déraisonnables et auraient dues étre annulées; et que le juge de premiére
instance avait erréenrefusant derouvrir leproces. M. Landow et AIM Inc. ont interjetéun appel incident del’ adjudication
des dépens des appelants contre eux. La Cour d’ appel de I’Ontario a accueilli I’ appel de I'intimée, ainsi que |’ appel
incident, et a ordonné la tenue d’ un nouveau proces en ce qui atrait alaresponsabilité de Kavana.

- 1028 -



SUMMARIES OF THE CASES

RESUMES DES AFFAIRES

Origine:
N° du greffe:
Arrét dela Cour d' appe :

Avocats :

Ontario
27820
le 25 janvier 2000

H. Lorne Morphy/John B. Laskin/M. Paul Mitchell pour les appelants
Martin Teplitsky c.r./ James M. Wortzman pour I’intimée
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27880 Mary Francis Cooper v. Robert J. Hobart et al

Torts - Negligence - Duty of care - Procedural law - Actions - Class proceedings - Appellant and otherslosing money in
respect of investments made through mortgage broker licensed under Mortgage Brokers Act, R.S.B.C. 1996, c. 313 -
Whether it is possiblefor astatutory regulator, such asthe Registrar, to owe aduty of carein carrying out their functions
such that afailure to do so might give rise to a cause of action by those who suffer reasonably foreseeable damage.

Eron Mortgage Corporation carried on the business of a mortgage broker until the Respondent Robert J. Hobart, the
Registrar under the Mortgage Brokers Act, R.S.B.C. 1996, c. 313, suspended the mortgage broker’s licence and issued
a“freeze’ order in respect of itsassets on October 3, 1997. Eron acted asabroker for large syndicated loans. It arranged
for numerouslenders (or investors) to consolidate their fundsfor the purpose of making asingleloan to aborrower, which
was typically a developer of commercial real estate. The syndicated loans were made in the name of Eron or one of its
related companies, which held the security for the loan in trust for the lenders. There are approximately 3,350 persons
(of which approximately 3,200 reside in British Columbia) who are owed money in respect of loans made through Eron
or itsrelated companies. Approximately $222 million is outstanding on the loans and the most recent estimateisthat the
lenderswill recover only 18% of this amount from the security for the loans, leaving a shortfall of approximately $182
million.

The Appellant is one of the persons who lent monies through Eron or itsrelated company, Eron Investment Corporation.
The Statement of Claim asserts that the Registrar breached a duty of care which he is aleged to have owed to the
Appellant and other Eron lenders and that he was negligent, or alternatively, that he was reckless and grossly negligent
and did not act in good faith, in failing to suspend Eron’'s mortgage broker's licence until October 3, 1997 and in failing
to notify personsthat Eron was under investigation by hisoffice. Itisalleged in the Statement of Claim that the Registrar
wasawareby at least August 28, 1996 of violations of the Mortgage Brokers Act and other improprietiesby Eron and that
he did not take steps to suspend Eron’ slicence or to notify persons dealing with Eron. The Appellant is claiming against
Her Majesty the Queen in Right of the Province of British Columbia on the basis that she is vicarioudly liable for the
negligent or bad faith actions of the Registrar and personsacting under hisdirection or supervision. The Appellant applied
to have the action certified as a class proceeding under the Class Proceedings Act, R.S.B.C. 1996, c. 313. Tysoe J. of
the British Columbia Supreme Court certified the action as aclass proceeding and stayed the third party proceedings until
the conclusion of thetrial of the common issues. The Court of Appeal allowed the Respondents’ appeal and dismissed
the Appellant’s claim.

Origin of the case: British Columbia

File No.: 27880

Judgment of the Court of Appeal: February 29, 2000

Counsel: David P. Church for the Appellant

D. Clifton Prowse for the Respondents
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27880 Mary Francis Cooper c. Robert J. Hobart et al.

Ddlits civils - Négligence - Obligation de diligence - Droit procédural - Actions - Recours collectifs - L’ appelante et
d’ autres personnes ont essuyé des pertes financiéres par suite d’ investissements effectués par |’ entremise d' un courtier
en hypotheques agréé en vertu de la Mortgage Brokers Act, R.S.B.C. 1996, ch. 313 - Une autorité de réglementation,
comme le registraire, peut-elle avoir une obligation de diligence dans |’ exécution de ses fonctions, de telle sorte qu'un
manquement a cette obligation puisse faire naitre une cause d' action au bénéfice d’' une personne ayant subi un
préudice raisonnablement prévisible?

Eron Mortgage Corporation a exercé |’ activité de courtier en hypotheéques jusqu’ a ce que I’ intimé Robert J. Hobart,
registraire nommeé en application de laMortgage Brokers Act, R.S.B.C. 1996, ch. 313, suspende son permis d’ exercice
et bloque ses é éments d’ actif le 3 octobre 1997. Eron aagi en tant que courtier al’ égard d'importants préts
consortiaux. Elle afait en sorte que de nombreux préteurs (ou investisseurs) regroupent leurs fonds en vue de
consentir un prét unique a un emprunteur, généralement un promoteur immobilier du secteur commercial. Les préts
consortiaux étaient consentis au nom d' Eron ou de I une de ses soci étés apparentées, laguelle détenait la garantie du
prét en fiducie pour les préteurs. Environ 3350 personnes (dont approximativement 3200 résidants de la
Colombie-Britannique) ont droit au versement de sommes relativement a des préts consentis par |’ entremise d’ Eron ou
de ses soci étés apparentées. Environ 222 000 000 $ demeurent impayés en ce qui concerne les préts, et selon les plus
récentes estimations, les préteurs ne récupéreront que 18 % de cette somme gréce ala garantie des préts, de sorte
gu’ils subiront une perte d’ environ 182 000 000 $.

L’ appelante est I” une des personnes ayant prété des fonds par I’ entremise d’ Eron ou de sa société apparentée, Eron
Investment Corporation. Selon ladéclaration, le registraire amanqué al’ obligation de diligence qu'il aurait eue envers
I’ appelante et les autres préteurs ayant fait affaire avec Eron, il afait preuve de négligence ou, subsidiairement,
d’insouciance et de négligence grave et il aomis d’agir de bonne foi en ne suspendant pas le permis de courtier en
hypotheques d’ Eron avant le 3 octobre 1997 et en n’informant pas les intéressés qu’ Eron faisait I’ objet d’ une enquéte
menée par son bureau. L’ appelante ajoute, dans sa déclaration, que le registraire était au courant depuis au moinsle
28 ao(t 1996 des atteintes ala Mortgage Brokers Act et des autresirrégularités d’ Eron et qu'il n'a pas pris de mesures
pour suspendre le permis d' Eron ou mettre en garde les personnes faisant affaire avec elle. La demande vise Sa
Majesté la Reine du chef de la province de la Colombie-Britannique sur |a base de la responsabilité du fait d’ autrui
pour les actes empreints de négligence ou de mauvaise foi du registraire et des personnes agissant sous sa gouverne ou
sasurveillance. L’ appelante a demandé |’ autorisation d’intenter un recours collectif en application de la Class
Proceedings Act, R.S.B.C. 1996, ch. 313. Lejuge Tysoe, de la Cour supréme de la Colombie-Britannique a autorisé le
recours collectif et a suspendu I’ instance visant latierce personne jusqu’ a ce qu'il soit statué sur les questions
communes. La Cour d appel aaccueilli I'appel desintimés et arejeté la prétention de I appel ante.

Origine de I’ affaire : Colombie-Britannique

N° du dossier : 27880

Jugement de la Cour d’ appel : 29 février 2000

Avocats: David P. Church, pour |’ appelante

D. Clifton Prowse, pour lesintimés
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28108 John Edwardset al v. The Law Society of Upper Canada

Torts - Negligence - Whether the Law Society owes aduty of care to persons who deposit monies into a lawyer’ s trust
account wherethe L aw Soci ety has actual knowledge of aseriousallegation of misuse of that lawyer’ strust account made
by another member of the Law Society - Whether such determination can be made at the pleadings stage, without the
benefit of atria record from which to consider the policy elements favouring or negativing a duty.

In an intended class action, the Appellants sued to recover for losses suffered from investments in a fraudulent scheme
for the purchase of gold delivery contracts. The schemeinvolved investors depositing fundsinto the trust account of the
law firm of Palmer, Mills, under the management and control of thelate John Mills. Depositsby up to 260 investorswere
made from May 1989 to July 1990. It wasnot expressly alleged that the Appellants, or any members of the classthat they
proposeto represent, wereclientsof Millsinthetraditional sense. During the period in which money was being deposited,
asolicitor who had been consulted by two potential investorswrote Millsby aletter received September 1, 1989 to express
concern about the propriety of the scheme and to indicate that the matter should be reported to the Respondent.

Mills forwarded the letter to the Respondent which commenced an investigation. The Appellants alleged that the
Respondent owed them a duty as clients and beneficiaries of atrust account to, amongst other things, ensure that Mills
was not connected with a scheme that violated his fiduciary duties as atrustee and solicitor. The Appellants pleaded that
the Respondent conducted an inadequate investigation and that the Respondent breached aduty of carethat it owed to the
investors. It was alleged that the Respondent had a duty to ensure that Mills operated his trust account according to
regulations or, aternatively, to warn the investors that it had chosen to abandon its supervisory jurisdiction.

Pursuant to Rule 21, the Respondent moved for an order striking out the statement of claim as against it for failing to
disclose a cause of action. Sharpe J. granted the motion and the Appellants appealed. On appeal, their appeal was
dismissed.

Origin of the case: Ontario

File No.: 28108

Judgment of the Court of Appeal: June 7, 2000

Counsdl: David E. Wires/Karen E. Jolley/LisaD. LaHorey/Martha

Drassinower for the Appellants
W. Ross Murray Q.C. for the Respondent
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28108 John Edwards, et al. c. Le Barreau du Haut-Canada

Responsabilité civile - Négligence - Le Barreau est-il assujetti a une obligation de diligence al’ égard des personnes dont
les fonds ont été déposés dans le compte en fiducie d’ un avocat, lorsque le Barreau savait dans les faits qu’un autre
membre du Barreau avait déposé de graves allégations d’ usage abusif concernant le compte en fiducie de cet avocat? -
Unetelle conclusion peut-€lle étre tirée al’ étape des actes de procédure, en |’ absence du dossier de premiére instance a
partir duquel il aurait été possible d’ examiner les principes militant en faveur ou al’ encontre de cette obligation?

Danslecadre d’ un recours collectif projeté, les appelants ont intenté une poursuite pour le recouvrement desfondsqu’ils
avaient investis pour |’ acquisition de contrats de livraison d or s'inscrivant dans un stratagéme frauduleux. Selon ce
stratageme, |les investisseurs déposaient leurs fonds dans le compte en fiducie du bureau d' avocats Palmer, Mills, sousla
gestion et le contréle de feu John Mills. Jusqu’a 260 investisseurs ont déposé des fonds dans ce compte entre mai 1989
et juillet 1990. Il n'a pas été allégué de facon explicite que les appelants, ou tout autre membre de la catégorie de
personnes gque ceux-Ci se proposaient de représenter, étaient des clients de M. Mills au sens traditionnel du terme. Au
coursdelapériode pendant laquelle lesfonds ont été déposés, un avocat consulté par deux investisseurs potentielsa écrit
une lettreaM. Mills, recue le 1er septembre 1989, pour lui faire part de ses réserves quant alalégitimité du stratagéme
et pour lui indiquer qu'il y avait lieu de porter |’ affaire al’ attention de I’intimé.

M. Mills afait parvenir lalettre al’intimé, qui a ouvert une enquéte. Les appelants ont allégué que, vu qu'ils étaient
clientset bénéficiairesdu compteenfiducie, I’ intimé était notamment tenu de s assurer que M. Millsn' était pasimpliqué
dans ce stratagéme allant al’ encontre des obligationsfiduciaires qui lui incombaient en tant quefiduciaire et avocat. Les
appelants ont plaidé que I'intimé a mené I’ enquéte de facon inadéquate et qu’il a manqué a son obligation de diligence
al’égard desinvestisseurs. On aallégué que I’intimé avait I’ obligation de s assurer que M. Mills gérait son compte en
fiducie conformément aux réglements ou, subsidiairement, d avertir lesinvestisseurs qu’il avait renoncé al’ exercice de
son pouvoir de surveillance.

En application de laregle 21, I’intimé a présenté une requéte en radiation de la déclaration qu’ on lui asignifiée pour le
motif que celle-ci ne révéle aucune cause d' action. Lejuge Sharpe afait droit alarequéte et les appelants ont interjeté
appel de cette décision. Les appelants ont été déboutés en appel.

Origine : Ontario

N° du greffe: 28108

Arrét dela Cour d appe : le 7 juin 2000

Avocats: DavidE. WiresKarenE. Jolley/LisaD. LaHorey/MarthaDrassinower pour
les appelants

W. Ross Murray, c.r., pour I'intimé
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27439 Her Majesty The Queen v. Colin Sheppard

Criminal Law - Procedural Law - Obligation to provide reasonsfor conviction - Whether thereisarequirement for atrial
judge to give reasons for acquitting or convicting, and if so to what extent, and when will the absence of reasons result
in aconviction or acquittal being set aside.

The Appellant wasin arelationship with the informant for about ayear and ahalf which, at least during its latter stages,
had been stormy. During that period the Appellant, a carpenter, had been building or renovating a house. There was
evidence that the informant had physically assaulted the Appellant on a number of occasions, that he had complained to
the police about these assaults, and she had threatened him, including saying: “1 hope you live your lifein misery. If |
have anything to do with it, you will”. Immediately following the break-up, the informant contacted abuilding supplier
and told himthat the A ppellant had stolen two windows. A subsequent inventory check confirmed that two windowswere
missing. The proprietor of the building supplies outlet testified that the windows were not alwaysin locked storage, that
employees and others had accessto the storage, and there had been no indication of forced entry. Other than the evidence
of the informant, there was no evidence that anybody had seen the Appellant with the windows nor had they been seen
by anybody on his premises or elsewhere. The windowswere never recovered. The Appellant, who istwenty four years
old, hasno criminal record nor had he ever been charged with acriminal offence. He denied having taken or received the
windows.

The Appellant was convicted in a summary proceeding of possession of property obtained by the commission of an
offence, contrary to s. 354.1(a) of the Criminal Code. An appeal was made to the Court of Appeal under s. 830 of the
Criminal Code. The appeal was allowed.

Origin of the case: Newfoundland

File No.: 27439

Judgment of the Court of Appeal: August 6, 1999

Counsdl: Harold J. Porter for the Appellant

Rolf Pritchard for the Respondent
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27439 SaMajestéla Reine c. Colin Sheppard

Droit criminel - Droit procédural - Obligation de motiver la déclaration de culpabilité - Le juge du proces est-il tenu de
préciser les motifs pour lesquelsil acquitte |’ accusé ou le reconnait coupable? - Dans I’ affirmative, dans quelle mesure
et dans quelles circonstances I’ absence de motifs justifie-t-elle I’annulation de la déclaration de culpabilité ou de
I” acquittement?

Pendant environ un an et demi, I'appelant a eu avec la dénonciatrice une liaison, liaison qui a été orageuse dans les
derniers temps. Au cours de la période, I’ appelant, qui était menuisier, a construit ou rénové une maison. Des é éments
de preuve ont établi que la dénonciatrice avait agressé |’ appelant physiquement a plusieurs occasions, qu'il avait porté
plainte a la police et qu'elle I’avait menacé notamment en lui disant : [TRADUCTION] « Jespére que ta vie sera
malheureuse. Si jele peux, jeferai en sorte qu’ elle le soit ». Immédiatement aprés larupture, la dénonciatrice a contacté
un fournisseur de matériaux de construction et lui adit quel’ appelant avait volé deux fenétres. Une vérification desstocks
a confirmé la disparition de deux fenétres. Le fournisseur de matériaux de construction a témoigné que les fenétres
N’ étaient pas touj ours entreposées sous clé, que des employés et d' autres personnes avai ent acces au lieu d’ entreposage
et qu'il n’avait relevéaucunindiced’ introduction par effraction. Hormisletémoignage deladénonciatrice, aucun é ément
de preuve n'aétabli que I’ appelant avait été en possession des fenétres ou que les fenétres s' étaient trouvées chez lui ou
ailleurs. Lesfenétres n’ ont jamais été retrouvées. Agé de 24 ans, I’ appelant n’a pas de casier judiciaire et n’ ajamais été
accusé d'un acte criminel. Il aniéavoir prisou regu les fenétres.

A I’issue d’ une procédure sommaire, |’ appelant a été déclaré coupable de possession de biens criminellement obtenus
suivant I’al. 354.1a) du Codecriminel. Appel aétéinterjetédevant |aCour d’ appel envertudel’ art. 830 du Codecriminel.
L’ appel aété accuellli.

Origine de I’ affaire : Terre-Neuve

N° du dossier : 27439

Jugement de la Cour d’ appel : 6 ao(t 1999

Avocats: Harold J. Porter, pour I’ appelante

Rolf Pritchard, pour I'intimé
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27843 Her Majesty The Queen v. Ajmer Braich and Sukhminder Braich

Criminal law - Evidence - Identification evidence - Whether there is a requirement that atrial judge demonstrate in his
or her reasonsfor judgment that all of the evidence which might have affected the credibility and reliability of the Crown
witnesses, was sufficiently and properly considered, appreciated and weighed.

About a week before the incident in question, there was an altercation between two groups of friends in the course of
which it was alleged that Jarnail Dhaliwal slapped the Respondent Ajmer Braich. Thetrial judge found that the scuffle
resulted in no apparent injuries. A week later, on August 31, 1996 at about 1:30 or 2:00 pm, a neighbour saw the
Respondent Sukhminder Braich and two other men leave his home in Abbotsford in his brown mini-van. A relative of
the Respondents testified that sometime between 3:00 and 4:00 pm, he phoned and spoke to Sukhminder Braich at his
home in Abbotsford.

A number of members of the one group said that later that afternoon they saw the Respondents and others at the Indo-
Canadian gamesin Surrey, B.C. Afterwardsthe group gathered for social purposes adjacent to the park. At around 5:30
pm, amini-van slowly approached the group. Asthevan grew closer, some members of the group noticed that the dliding
door on the right hand side of the van was open and a person was sitting in the middle row of seats. This person opened
fire at the group killing one person and wounding three others. Some members of the victim group identified the
Respondent Sukhminder Braich as the driver of the van and the Respondent Ajmer Braich as the shooter.

On September 2, the Respondents surrendered to the police and were taken into custody. On September 7, abrown van
belonging to Sukhminder Braich was impounded by the police from a store parking lot near the above-mentioned park.
The van had been washed inside and outside and no incriminating evidence was found in or on it. At tria, there was a
great deal of conflicting evidence about the van used in the shooting. The Respondentswere identified asthe shooter and
driver of the van. Neither Respondent gave evidence at trial.

At trial, Leggatt J. acquitted the Respondents of first and second degree murder, but found them guilty of manslaughter
and aggravated assault. On appeal, the mgjority of the Court of Appeal allowed the appeals, set asidethe convictionsand
ordered a new tria on indictments for manslaughter and aggravated assault. Southin JA., dissenting, would have
dismissed the appeal s on the question of whether the verdict rendered by thetrial judge should be set aside on the ground
that it is unreasonable or cannot be supported by this evidence.

Origin of the case: British Columbia

File No.: 27843

Judgment of the Court of Appeal: March 17, 2000

Counsel: W.J.Scott Bell for the Appellant

Richard C.C. Peck Q.C. for the Respondent A. Braich
William Smart Q.C. for the Respondent S. Braich
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

27843 Sa Majesté la Reine c. Ajmer Braich et Sukhminder Braich

Droit criminel - Preuve - Preuve d'identification - Le juge du procés a-t-il I’ obligation d’ établir dans ses motifs que tous
les @ éments de preuve qui auraient pu avoir uneincidence sur lacrédibilité et lafiabilité des témoins du ministére public
ont été considérés, évalués et soupesés de maniére suffisante et appropriée.

Environ une semaine avant I’incident en cause, une altercation a eu lieu entre deux groupes d' amis et, a cette occasion,
Jarnail Dhaliwal aurait frappé I'intimé Ajmer Braich. Le juge du procés a conclu que labagarre n’ avait entrainé aucune
blessure apparente. Une semaine plus tard, le 31 ao(t 1996, vers 13h30 ou 14h00, un voisin a vu I'intimé
Sukhminder Braich et deux autres hommes quitter sa résidence d’'Abbotsford et prendre place a bord de sa
mini-fourgonnette brune. Un parent des intimés a témoigné que, entre 15h00 et 16h00, il avait téléphoné et parlé a
Sukhminder Braich & sa résidence d’ Abbotsford.

Des membres du groupe ont dit avoir vu lesintimés en compagnie d’ autres personnes aux jeux indo-canadiens de Surrey
(C.-B.) plustard en apres-midi. L es membres du groupe se sont ensuite rassembl és a des fins sociales prés du parc. Vers
17h30, une mini-fourgonnette s est lentement approchée du groupe. Au fur et a mesure que le véhicule se rapprochait,
certains membres du groupe ont remarqué que la porte coulissante du cété droit de lafourgonnette était ouverte et qu’ une
personne prenait place sur un siége de larangée du centre. L’individu a ouvert le feu en direction du groupe, tuant une
personne et en blessant trois autres. Certains membres du groupe visé ont affirmé que I’ intimé Sukhminder Braich était
le conducteur de lafourgonnette et Ajmer Braich letireur.

Le 2 septembre, les intimés se sont rendus a la police et ont été incarcérés. Le 7 septembre, la fourgonnette brune
appartenant a Sukhminder Braich aété mise enfourriére par lapolice aprés avoir été retrouvée dans|e stationnement d'un
magasin a proximité du parc en question. Aucun éément de preuve incriminant n’apu étre prélevé, le véhicule ayant été
nettoyé al’intérieur et al’ extérieur. Au proces, la preuve s est révélée trés contradictoire a propos du véhicule a partir
duquel les coups de feu avaient été tirés. Les intimés ont été identifiés comme étant I’ auteur des coups de feu et le
conducteur de la fourgonnette. Aucun d'eux n’a témoigné au proces.

A I'issue du proces, le juge Leggatt a acquitté les intimés relativement aux accusations de meurtre au premier et au
deuxiéme degrés, maisil les areconnus coupables d’ homicide involontaire coupabl e et de voies de fait graves. En appel,
lamajoritédesjugesdelaCour d' appel aaccueilli lesappels, aannuléles déclarations de cul pabilité et aordonnélatenue
d’un nouveau proces sur la base de mises en accusation d’” homicide involontaire coupable et de voies de fait graves.
Invoquant la question de savair si le verdict prononcé par le juge du procés devrait étre annulé pour le motif qu’il est
déraisonnable ou N’ est pas étayé par cette preuve, le juge Southin, dissidente, aurait rejeté les appels.

Origine de I’ affaire : Colombie-Britannique

N° du dossier : 27843

Jugement de la Cour d' appd : 17 mars 2000

Avocats : W.J.Scott Bell, pour I appelante

Richard C.C. Peck, c.r., pour I'intimé A. Braich
William Smart, c.r., pour I'intimé S. Braich
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DEADLINES: MOTIONS

DELAIS: REQUETES

BEFORE THE COURT:

Pursuant to Rule 23.1 of the Rules of the Supreme
Court of Canada, thefollowing deadlines must be met
before a motion before the Court can be heard:

Mation day June 11, 2001
Service May 18, 2001
Filing May 25, 2001
Respondent June 1, 2001

DEVANT LA COUR:

Conformément a l'article 23.1 des Regles de la Cour
supréme du Canada, les délais suivants doivent étre
respectés pour qu'une requéte soit entendue par la
Cour :

Audiencedu 11 juin 2001
Signification 18 mai 2001
Dépot 25 mai 2001
Intimé 1juin 2001
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DEADLINES: APPEALS

DELAIS: APPELS

TheFall Session of the Supreme Court of Canadawill
commence October 1, 2001.

Pursuant to the Supreme Court Act and Rules, the
following requirements for filing must be complied
with before an appeal can be inscribed for hearing:

Appellant’s record; appellant’s factum; and
appellant’s book(s) of authorities must be filed
within four months of thefiling of the notice of appeal.

Respondent’srecord (if any); respondent’sfactum;
and respondent’ sbook(s) of authoritiesmust befiled
within eight weeks of the date of service of the
appellant's factum.

Intervener's factum and intervener’s book(s) of
authorities, if any, must be filed within four weeks of
the date of service of the respondent’s factum, unless
otherwise ordered.

Parties condensed book, if required, must befiled on
or before the day of hearing of the appeal .

Please consult the Notice to the Profession of October
1997 for further information.

TheRegistrar shall inscribethe appeal for hearing upon
thefiling of the respondent's factum or after the expiry
of the time for filing the respondent's factum.

Lasession d' automne de la Cour supréme du Canada
commencerale 17 octobre 2001.

Conformément a la Loi sur la Cour supréme et aux
Regles, il faut se conformer aux exigences suivantes
avant qu'un appel puisse étre inscrit pour audition:

Ledossier del’appelant, son mémoire et son recueil
dejurisprudence et de doctrine doivent étre déposés
dans les quatre mois du dép6t de I’ avis d' appel.

Ledossier del’intimé (le cas échéant), son mémoire
et sonrecueil dejurisprudenceet dedoctrinedoivent
étre déposés dans les huit semaines suivant la
signification du mémoire de I’ appelant.

Le mémoire de l'intervenant et son recueil de
jurisprudence et de doctrine, le cas échéant, doivent
étre déposés dans les quatre semaines suivant la
signification du mémoire de I'intimé, sauf ordonnance
contraire.

Le recueil condensé des parties, le cas échéant,
doivent étre déposésau plustard lejour del’ audition de
I"appel.

Veuillez consulter |I” avisaux avocats du moisd’ octobre
1997 pour plus de renseignements.

Leregistraireinscrit |'appel pour audition apresle dépot
du mémoire de I'intimé ou a l'expiration du délai pour
le dépbt du mémoire de l'intimé.
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SUPREME COURT OF CANADA SCHEDULE
CALENDRIER DE LA COUR SUPREME
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Sittings of the court:
Séances de la cour:

Motions:
Requétes:

Holidays:
Jours fériés:

18 sitting weeks/ semaines séances de la cour

78 sitting days/ journées séances de la cour

9 motion and conference days/ journées requétes, conférences
3 holidays during sitting days/ jours fériés durant les sessions




