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APPLICATIONSFOR LEAVE TO
APPEAL FILED

DEMANDESD'AUTORISATION
D'APPEL DEPOSEES

Gurdial Singh Fiji
Gurdia Singh Fiji

V. (24923)

The Law Society of Upper Canada et al. (Ont.)
JuliaE.A. West

FILING DATE 14.11.1995

G & W ElectricLtd.
André Simard
Guy & Gilbert

c. (24996)
Commission Hydro-Electrique du Québec
(Hydro-Québec) (Qué.)

Richard Paquette

Marchand, Lemieux

DATE DE PRODUCTION 16.11.1995

United States of Americaet al.
Michael R. Dambrot, Q.C.
Dept. A.G. of Canada

v. (24997)

Arye Dynar (Ont.)
Frank Addario
Ruby & Edwardh

FILING DATE 7.11.1995

General Accident Assurance Co. of Canada
Barry R. Morrison, Q.C.
Clark, Drummie & Co.

V. (24998)
State Farm Mutual Automobile I nsurance Co.
(N.B.)

Richard B. Costello, Q.C.

Barry & O'Neil

FILING DATE 17.11.1995
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Paul Leeann Lewiset al.
John N. Laxton, Q.C.
Laxton & Co.

V. (24999)
Her Majesty The Queen in right of the province
of British Columbia (B.C.)
William A. Pearce, Q.C.
Min. of the A.G.

FILING DATE 17.11.1995

Sunday Odutola Oduneye
R.S. Prithipaul
Gunn & Prithipaul

v. (25000)

Her Majesty The Queen (Alta.)
B. Rosborough
A.G. of Canada

FILING DATE 17.11.1995

Francis Eric Boyd Giles
Francis Eric Boyd Giles

V. (25002)

Marion Beatrice Giles (Alta.)
Robert V.T. Boyden
Soby Boyden Lenz

FILING DATE 17.11.1995

Blaiklock Inc.
Pierre Bourque, c.r.
Degjardins Ducharme Stein Monast

v. (25003)

Banque canadienne impériale de Commer ce et

al. (Qué)
Mortimer Freiheit
Stikeman Elliott

DATE DE PRODUCTION 7.11.1995




APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS

SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION
APPLICATIONSFOR LEAVE DEMANDES SOUMISESA LA COUR
SUBMITTED TO COURT SINCE DEPUIS LA DERNIERE PARUTION
LAST ISSUE

NOVEMBER 22, 1995/

LE 22 NOVEMBRE 1995

CORAM: CHIEF JUSTICE LAMER AND GONTHIER AND IACOBUCCI JJ./
LE JUGE EN CHEF LAMER ET LESJUGESGONTHIER ET IACOBUCCI

Rodney Tyler Fieldhouse
V. (24785)
Her Majesty the Queen (Ont.)

NATURE OF THE CASE

Criminal law - Evidence - Trial - Cross-Examination - Whether Court of Appeal erred in allowing cross-examination on
Applicant's diary during defence case rather than during Crown case - Whether Court of Appeal erred in allowing cross-
examination on letters without first proving the truth of their contents.

PROCEDURAL HISTORY

May 17, 1991 Conviction: first degree murder
Ontario Court of Justice (General Division)

(Hurley J)

September 6, 1994 Appeal dismissed

Court of Appeal for Ontario
(Osborne, Brooke and Catzman JJ.A.)

July 21, 1995 Application for leave to appeal and motion for
Supreme Court of Canada extension of time filed

CORAM: LA FOREST, CORY AND MAJOR JJ./
LESJUGESLA FOREST, CORY ET MAJOR

Beloit Canada Ltée/Ltd.
and Beloit Corporation

v. (24887)
Valmet Oy (F.C.A.)(Qué)

NATURE OF THE CASE

Property law - Patents- Commercial law - Accounting - Infringement - Accounting of profits- Apportionment of profits-
Whether an infringer must account for the profits from the sale of an entire machine or simply the profits relating to the
saleof anintegral, infringing part of the machine - Whether an infringer must account for the profitsfrom the sale of spare
parts and auxiliary equipment relating to the infringing parts of a machine - Whether potential use of hypothetical, non-
infringing alternatives should be considered - Unjust enrichment.

- 1841 -



APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

PROCEDURAL HISTORY

May 12, 1994 Judgment on accounting of profits for patent
Federal Court,Tria Division infringement: profits awarded from saes of
(Rouleau J., sitting as referee) infringing parts only; Finnish base rate of interest

and simple 5% interest awarded

July 12, 1995 Appea alowed with costs. lower court decision
Federal Court of Appeal varied on entitlement to profits from government
(Hugessen,Degjardins,Décary JJ.A.) subsidies and on the calculation of interest
September 27, 1995 Application for leave to appeal and motion for an
Supreme Court of Canada extension of time filed

Southam Inc., Lower Mainland Publishing Ltd., RIM Publishing Inc., Yellow Cedar PropertiesLtd., North
Shore Free PressLtd., Specialty Publishersinc.,
and Elty Publications Ltd.
v. (24915)
The Director of Investigation and Research (F.C.A.)(Ont.)

NATURE OF THE CASE

Administrative law - Competition law - Tribunals - Remedies - Mergers - Mergers by acquisition - Relevant product
market - Curial deference - Competition Tribunal considering the proposed mergers of several newspapers - Divestiture
of Southam'scommunity newspapersand real estate publication sought by Respondent, onthe ground that thejoint control
of these publications and the two daily newspapers reduces competition in newspaper retail advertising servicesand real
estate advertising in various marketsin the VVancouver area- Finding of substantial lessening of competition only in print
real estate advertising market - Whether the question of market definition, a pivotal consideration in the merger review
process of the Competition Act, R.S.C. 1985, c. C-34, isamatter falling within the Tribunal's specialized expertise, such
that appellate courts should treat the Tribunal's market definition decisions with deference - The proper approach for the
Competition Tribunal to adopt with respect to the exercise of itsremedial powersunder section 92 of the Competition Act
given Parliament's shift of merger review from acriminal to acivil regime.

PROCEDURAL HISTORY
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

June 2, 1992
Competition Tribunal
(Teitelbaum J., Roseman and Clarke, Members)

December 10, 1992
Competition Tribunal
(Teitelbaum J., Roseman and Clarke, Members)

March 8, 1992
Competition Tribunal(Teitelbaum J., Roseman and
Clarke, Members)

August 8, 1995
Federal Court of Appeal
(Isaac C.J., Pratte and Robertson J.A.)

August 8, 1995
Federal Court of Appeal
(Isaac C.J., Pratte and Robertson J.A.)

October 13, 1995
Supreme Court of Canada

Application by the Respondent Director of
Investigation and Research to require divestiture of
certain publications in the Vancouver area, granted
in part

Remedies in respect of finding by the Competition
Tribunal on June 2, 1992, of a substantial lessening
of competition in the real estate advertising market
inthe North Shore, Vancouver: Divestiture ordered

Formal order of divestiture issued

Appea by Respondent of Competition Tribunal
Decision dated June 2, 1992, alowed; matter
remitted to the Tribuna for determination by a
differently constituted panel

Appeal by the Applicants of Competition Tribunal
Decision dated December 10, 1992, dismissed

Application for leaveto appeal from both judgments
of the Federal Court of Appeal and application for a
stay of execution filed

CORAM: L'HEUREUX-DUBE, SOPINKA AND McLACHLIN JJ./
LESJUGESL'HEUREUX-DUBE, SOPINKA ET McLACHLIN

SaMajestéla Reine

c. (24867)

Pierre Patoine (Crim.)(Qué)

NATURE DE LA CAUSE

Droit criminel - Procédure - Preuve - Nouvelle preuve - Diligence raisonnable - Témoignage d'un expert en projection de
gouttesde sang - Application desal. 683(1)a) et b) du Code Criminel - Application desarréts Palmer c. La Reine, [1980]
1R.C.S. 759, R. c. Stolar, [1988] 1 R.C.S. 480, et R. c. Price, [1993] 3R.C.S. 633 - Lanouvelle preuve satisfait-elle aux
conditions fixées par la Cour supréme du Canada quant au critére de la diligence, quant au caractére décisif ou
potentiellement décisif de la preuve et quant & son influence sur le résultat du procés?

HISTORIQUE PROCEDURAL
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

Le8juin 1989
Cour supérieure du Québec (Hannan, J.C.S))

Le 22 décembre 1993
Cour d'appel du Québec (Tourigny, Baudouin et
Chamberland, JJ.C.A.)

Le 6 juillet 1995
Cour d'appel du Québec (Tourigny, Baudouin et
Chamberland, JJ.C.A.)

Le 13 septembre 1995
Cour supréme du Canada

Déclaration de culpabilité: meurtre au deuxieme
degré

Requéte de l'intimé en application de I'dl.
683(1)(b)(ii) du C. cr. en vue de permettre |'audition
d'un témoin accueillie

Nouvelle preuve admise, appel accueilli, verdict de
culpabilité cassg, tenue d'un nouveau proces
ordonnée

Demande d'autorisation d'appel déposée

Ascenza Scamolla, Administratix of the Estate
of Vincenzo Scamolla, deceased, L ou Scamolla,
Antonetta Scamolla and Victoria Ashley Scamalla,
by her litigation guardian, Lou Scamolla

V. (24828)

Tenax Limited, Alex Deliulis, UnicranelInc.,
Battista Damatto, Burrell Engineering Ltd.,
Michael Burrél, Kroll Cranes A/S, ASX 9472 A/S,
Kroll Giant Cranes A/S, Thomas Schmidt A/S,
Bagsvaerd and Aktieselskabet Voelund (Ont.)

NATURE OF THE CASE

Torts - Negligence - Damages - Whether the Court of Appeal erred in reducing the amounts of non-pecuniary general
damages awarded by the jury following thetrial of an action for wrongful death - Whether there should be a cap on non-
pecuniary damage awards made to claimants under wrongful death legidation?

PROCEDURAL HISTORY

August 10, 1993
Ontario Court (General Division)
(Ewaschuk J.)

April 25, 1995
Court of Appeal for Ontario
(Goodman, Robins and Catzman JJ.A.)

August 8, 1995
Supreme Court of Canada

Jury assessment of non-pecuniary general damages
following wrongful death trial: Applicant Ascenza
Scamolla - $373,031.00; Antonetta Scamolla -
$100,000.00 and Lou Scamolla - $45,000.00

Appea alowed in part: reduction in non-pecuniary
general damage award

Application for leave to appea filed

CORAM: CHIEF JUSTICE LAMER AND L'HEUREUX-DUBE AND GONTHIER JJ./
LE JUGE EN CHEF LAMER ET LESJUGESL'HEUREUX-DUBE ET GONTHIER

André Roy
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APPLICATIONS FOR LEAVE DEMANDES SOUMISES A LA COUR DEPUIS
SUBMITTED TO COURT SINCE LAST ISSUE LA DERNIERE PARUTION

c. (24878)

LeProcureur général du Québec,
Ladirection dela protection, ministére del'agriculture,
des pécheries et del'alimentation du Québec et
Leministéredu loisir, dela chasse et de la péche du Québec (Qué.)

NATURE DE LA CAUSE

Responsabilité civile - Dommages-intéréts - Couronne - Péches - Interdiction provisoire de la péche commerciale au
saumon - L'action en dommages-intéréts intentée par e demandeur contre |es intimés a-t-elle un fondement juridique? -
LaCour supérieureet laCour d'appel ont-elleserré en concluant que le demandeur n'avait pas de droitsacquisal'exercice
de la péche commerciale, qu'il ne sagissait pasici d'un cas d'expropriation déguisée et qu'il n'avait pas été victime de
discrimination? - Le Réglement de péche du Québec, C.R.C. 1978, ch. 852, peut-il étre appliqué de fagon & anéantir le
droit de péche du demandeur?

HISTORIQUE PROCEDURAL
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APPLICATIONS FOR LEAVE
SUBMITTED TO COURT SINCE LAST ISSUE

DEMANDES SOUMISES A LA COUR DEPUIS
LA DERNIERE PARUTION

Le ler mars 1990
Cour supérieure du Québec
(Gagnonj.c.s.)

Le 24 mai 1995
Cour d'appel du Québec
(Gendreau, Baudouin et Brossard jj.c.a.)

Le 14 septembre 1995
Cour supréme du Canada

Action en dommages-intéréts rejetée

Pourvoi rejeté

Demande d'autorisation d'appel déposée
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JUDGMENTSON APPLICATIONS JUGEMENTS RENDUS SUR LES
FOR LEAVE DEMANDESD'AUTORISATION

NOVEMBER 23,1995/ LE 23 NOVEMBRE 1995

24719 WESTCOAST ENERGY INC.v. HUSKY OIL OPERATIONSLTD., ET AL (Alta)

CORAM: L 'Heureux-Dubé, Sopinkaand McL achlin JJ.

The application for leave to appeal is dismissed with costs.

Lademande d'autorisation d'appel est rejetée avec dépens.

NATURE OF THE CASE

Administrative law - Procedural law - Appeal - Courts - Interest - Claim for interest - Whether or to what extent the
doctrine of resjudicata applies to decisions of administrative tribunals - Whether or to what extent courts can interfere
with findings of fact or policy decisions by administrative tribunals on matters within their jurisdiction - Whether the
Court of Appeal failed to apply applicable standard of review - Natural Gas Pricing Agreement Act, R.S.A. 1980, c. N-4,
Natural Gas Price Administration Act, R.S.A. 1980, c. N-3, Public Utilities Board Act, R.S.A. 1980, c. P-37.
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MOTIONS REQUETES

16.11.1995

Before/ Devant: L'HEUREUX-DUBE J.

- 1848 -



MOTIONS

REQUETES

Motion to extend the time in which to file the
notice of appeal

Michael McCarthy
V. (24995)

Her Majesty The Queen (Ont.)

Requéte en prorogation du délai de dép6t de
['avisd'appel

With the consent of the parties.

GRANTED / ACCORDEE Time extended to November 15, 1995.

16.11.1995

Before/ Devant: THE REGISTRAR
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MOTIONS REQUETES

Moation to extend the time in which to file the Requéte en prorogation du délai de dépét dela
respondent'sresponse réponsedel'intimé
Terry Sanderson et al. With the consent of the parties.

V. (24776)

The Master of Titles (Saskatchewan) (Sask.)

GRANTED / ACCORDEE Time extended to November 2, 1995.

16.11.1995

Before/ Devant: LA FOREST J.
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MOTIONS REQUETES

Motion for a stay of execution Requéte en vue de surseoir al'exécution
Southam Inc. et al.

v. (24915)
The Director of Investigation and Research (Ont.)
ITISORDERED THAT THESTAY AND THEAPPLICATION EOR LEAVETOAPPEAL B,E REFERREDTO
A PANEL ON AN EXPEDITED BASIS / IL EST ORDONNE QUE LE SURSIS D'EXECUTION ET LA

DEMANDE D'AUTORISATION DE POURVOI SOIENT SOUMISPROMPTEMENT A UNE FORMATION DE
JUGES

17.11.1995

Before/ Devant: L'HEUREUX-DUBE J.
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MOTIONS

REQUETES

Motion to extend the time for leave to intervene
and for leaveto intervene

BY/PAR: Canadian Mental Health
Association
IN/DANS: Battleford and District Cooperative
Ltd.
v. (24342)

Betty-Lu ClaraGibbs et al. (Sask.)

GRANTED / ACCORDEE

Requéteen prorogation du délai pour lademande
d'autorisation et demande d'autorisation
d'intervention

With the consent of the parties.

20.11.1995

Before/ Devant: THE REGISTRAR
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MOTIONS

REQUETES

Motion to extend the time in which to file the
intervener's factum

BY/PAR: Ontario Multi-Faith Coalition for
Equity
IN/DANS: Susie Adler et al.
V. (24347)

Her Mgjesty The Queenin right of
Ontario et a. (Ont.)

Requéte en prorogation du délai de dépét du
mémoire d'uneintervenant

With the consent of the parties.

GRANTED / ACCORDEE Time extended to November 24, 1995.
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MOTIONS

REQUETES

20.11.1995
Before/ Devant: L'HEUREUX-DUBE

Motion to extend the time in which to apply for
leave to appeal

Kenneth Ray Howard
V. (24826)

The Honourable Allan Rock et al. (Ont.)

DISMISSED / REJETEE

Requéte en prorogation du délai de dépét de la
demande d'autorisation

21.11.1995

Before/ Devant: L'HEUREUX-DUBE J.
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MOTIONS

REQUETES

Motion to extend the time in which to apply for
leave to appeal

Sunday Odutola Oduneye
v. (25000)

Her Majesty The Queen (Alta.)

Requéte en prorogation du délai de dépét dela
demande d'autorisation

With the consent of the parties.

GRANTED / ACCORDEE Time extended to November 17, 1995.
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NOTICES OF APPEAL FILED SINCE
LAST ISSUE

AVISD'APPEL DEPOSESDEPUISLA
DERNIERE PARUTION

09.11.1995
Roger Alfredo Bardales
v. (25001)
Her Majesty The Queen (Crim.)(B.C.)

ASOF RIGHT

15.11.1995
AM.
V. (24612)

CliveRyan et al. (B.C.)

17.11.1995
Alfred Goodswimmer et al.
v. (24745)

The Attorney General of Canada et al.

(F.C.A)(Alta)

20.11.1995
Jon Athey
V. (24725)

Ferdinando Leonati et al. (B.C.)

20.11.1995
Alfred Goodswimmer et al.
v. (24737)

The Attorney General of Canada et al.

(F.C.A)(Alta)

- 1850 -

22.11.1995
Shawn L eon
V. (24522)

The United States of America (Crim.)(Ont.)

17.11.1995
The Brant County Board of Education
V. (24668)

Carol Eaton et al. (Ont.)




NOTICES OF APPEAL FILED SINCE LAST AVIS D'APPEL DEPOSES DEPUIS LA

ISSUE DERNIERE PARUTION
WEEKLY AGENDA ORDRE DU JOUR DE LA
SEMAINE

AGENDA for the week beginning November 27, 1995.
ORDRE DU JOUR pour la semaine commengant le 27 novembre 1995.

Date of Hearing/ Case Number and Name/

Date d'audition Numéro et nom de la cause

27/11/95 TO/AU NTC Smokehouse Ltd. v. Her Majesty The Queen (B.C.) - AND BETWEEN
01/12/95 - Donald Gladstone et a. v. Her Majesty The Queen (B.C.) - AND BETWEEN -

Allan Jacob Lewisv. Her Mg esty The Queen and between Allan Frances Lewis
v. Her Mgjesty The Queen and between Jacob Kenneth Lewisv. Her Majesty
The Queen (B.C.) - AND BETWEEN - Dorothy Marie Van Der Peet v. Her
Majesty The Queen (B.C.) - AND BETWEEN - Jerry Benjamin Nikal v. Her
Majesty The Queen in right of Canada (B.C.)(23800, 23801, 23802, 23803,
23804)

NOTE:

This agendais subject to change. Hearing dates should be confirmed with Process Registry staff at (613) 996-
8666.

Cet ordre du jour est sujet amodification. Les dates d'audience devraient étre confirmées auprés du personnel du
greffe au (613) 996-8666.
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

23800 N T C

SMOKEHOUSE LTD. V.HER MAJESTY THE QUEEN

Indians - Constitutional - Fisheries - Whether native Indians have aright to sell fish which were legally caught
under licencefromtheir traditional, customary fishery - Whether sections4(5) and 27(5) of the British Columbia
Fishery (General) Regulations, SOR/84-248, as they read in September of 1986, of no force and effect with
respect to the Appellant in the circumstances of these proceedings, in virtue of section 52 of the Constitution Act,
1982, by reason of the aboriginal rights within the meaning of section 35 of the Constitution Act, 1982 invoked
by the Appellant?

TheAppellant, owner and operator of afood processing plant near Port Alberni, purchased approximately 119,435 pounds
of Chinook salmon between September 7 and 23, 1986. The fish were caught under the authority of Indian Food Fishing
licencesfrom the Somass River at the"Paper Mill Dam" site by 80 native Indians, 65 members of the Sheshaht Band and
15 members of the Opetchesaht Band. ThelIndians, who have reserve lands adjacent to the Somass River which runsinto
Port Alberni Inlet, traditionally fished for salmon in the river, the taking of salmon being integral to the cultural and
traditional way of life. The Indians wereissued Indian Food Fish licences, pursuant to regulations under the Fisheries
Act, which permitted fishing during certain specified days and hours.

At trial the Respondent claimed that, although the fish were lawfully caught under the authority of an Indian Food Fish
licence, the purchase and sal e by the Appellant contravened ss. 4(5) and 27(5) of the B.C. Fishery (General) Regulations.
The Appellant claimed that the Paper Mill Dam site where the salmon were caught is part of the Reserve and the Sheshaht
Band By-Law of March 9, 1982, SOR-82-471, authorizing the sale of fish, was applicable. The Appellant also claimed
that the sale of Indian Food fishery was an exercise of an aborigina right. The Appellant then claimed that the
Regulations prohibiting the sale were ultra vires.

On August 19, 1988, the Appellant was convicted of one count of unlawfully buying fish, approximately 119,000 pounds
of chinook salmon, that were not lawfully caught under the authority of a commercial fishing licence, and one count of
selling fish, approximately 105,000 pounds of chinook salmon, between September 8 and October 24, 1986, caught under
the authority of an Indian Food Fish Licence.

The Appellant's summary conviction appeal was dismissed, and an appeal was taken to the British Columbia Court of
Appeal. The appeal was dismissed.

Origin of the case: British Columbia
File No.: 23800
Judgment of the Court of Appeal: June 25, 1993
Counsdl: David M. Rosenberg for the Appellant

S. David Frankel, Q.C. and Cheryl J. Tobias for the Respondent
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

23800 NTC SMOKEHOUSE LTD. c. SA MAJESTE LA REINE

Indiens - Constitutionnel - Pécheries - Les autochtones ont-ils le droit de vendre du poisson qu'ils ont pris
|également aux termes d'un permis dans leur lieu de péche coutumier et traditionnel? - Les paragraphes 4(5) et
27(5) du Reglement de péche général de la Colombie-Britannique, DORS/84-248, tels quils étaient libellés en
septembre 1986, sont-ils inopérants a |'égard de |'appelante dans les circonstances de I'espéece aux termes de
I'art. 52 delaLoi constitutionnelle de 1982, en raison des droits ancestraux invoqués par |'appelante, au sensou
I'entend I'art. 35 de laLoi constitutionnelle de 19827

L'appelante, propriétaire et exploitante d'une entreprise de transformation des aliments prées de Port Alberni, a acheté
approximativement 119 435 livres de saumon quinnat entre le 7 et le 23 septembre 1986. Le poisson avait &é pris aux
termes d'un permis de péche de subsistance des Indiens dans la riviére Somass au site du barrage de la papeterie par 80
autochtones, 65 membres de la bande Sheshaht et 15 membres de la bande Opetchesaht. Les Indiens, qui ont desterres
de réserve adjacentes a la riviére Somass qui se déverse dans I'anse de Port Alberni, ont traditionnellement péché le
saumon dans lariviére, la péche au saumon faisant partie intégrante de leur mode de vie culturel et traditionnel. Les
permis de péche de subsistance des Indiens délivrés aux Indiens conformément au réglement pris en vertu dela Loi sur
les pécheries autorisaient la péche a des heures et a des jours déterminés.

Au proceés, I'intimée a fait valoir que, bien que le poisson ait été pris Iégalement aux termes d'un permis de péche de
subsistance des Indiens, I'achat et la vente par I'appelante contrevenaient aux par. 4(5) et 27(5) du Réglement de péche
général dela Colombie-Britannique. L'appelante asoutenu que le site du barrage de la papeterie ol le saumon a été pris
fait partie de laréserve et que le reglement administratif pris par la bande Sheshaht le 9 mars 1982, DORS/82-471, et
autorisant la vente de poisson, sapplique. L'appelante a également soutenu que la vente des fruits de la péche de
subsistance des Indiens était I'exercice d'un droit ancestral. Elle aensuite prétendu que le Réglement interdisant lavente
€tait inconstitutionnel.

Le19a00t 1988, |'appel ante a été déclarée coupable rel ativement aun chef d'accusation d'achat illégal de poisson, environ
119 000 livres de saumon quinnat, qui n'a pas été pris |également aux termes d'un permis de péche commerciale, et aun
chef d'accusation de vente de poisson, approximativement 105 000 livres de saumon quinnat, entre le 8 et le 24 octobre
1986, pris aux termes d'un permis de péche de subsistance des Indiens.

L'appel de |'appelante contre sa déclaration sommaire de culpabilité a été rejeté, et I'appel interjeté ala Cour d'appel de
la Colombie-Britannique a également été rejeté.

Origine: Colombie-Britannique

N° du greffe: 23800

Arrét dela Cour d'appel: Le25juin 1993

Avocats : David M. Rosenberg pour |'appelante

S. David Frankel, c.r., et Cheryl J. Tobias pour I'intimée
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SUMMARIES OF THE CASES RESUMES DES AFFAIRES

23801 Donald and William Gladstone v. Her Majesty the Queen

Indians - Consgtitutional - Fisheries - Whether the Court of Appeal erred in holding that the Appellants do not
have an aboriginal right to trade and sell herring spawn on kelp - Whether the Court of Appeal erred in holding
that if there was a prima facie infringement of an aboriginal right to trade and sell herring spawn on kelp, the
infringement was justified - Whether the Court of Appeal erred in supporting the conclusion of the trial judge
that the Respondent proved beyond a reasonable doubt that the Appellants unlawfully attempted to sell a
shipment of herring spawn on kelp.

The Appellants are members of the Heiltsuk Indian Band of Bella Coola which lives on the reserve at Waglisha on the
east coast of Campbell Island, near Bella Bella. The Appellants arranged to ship from Bella Bella to Vancouver
approximately 4,200 pounds of herring spawn on kelp. The herring spawn was in white plastic containers held in five
crates which were said by the Appellants to contain personal belongings. Thefisheries officers, alerted by an informant,
kept under surveillance the transportation of the crates fromthefreight carrier in Vancouver to awarehousein Richmond
wherethey determined that the crates contained herring spawn on kelp. The Appellant William Gladstone picked up the
crates and drove to aparking lot in Vancouver. The Appellants then went to aretail fish store with one white container
of herring spawn. The Appellant William Gladstone asked the owner if he was "interested in herring on kelp" to which
the owner replied he"never touched herring on kelp from native Indians'. The Appellantsleft and returned to the parking
lot wherethey were arrested. The Appellants had an Indian Food Fish Licence for 1988, which authorized the harvesting
of not more than 500 pounds of herring spawn on kelp for food purposes.

The Appellants were charged with one count of unlawfully offering to sell herring spawn on kelp, caught under the
authority of an Indian Food Fish Licence, contrary to s. 27(5) of the British Columbia Fishery (General) Regulations, and
one count of unlawfully attempting to sell herring spawn on kel p other than herring spawn on kelp taken or collected under
the authority of a Category J. Licence, contrary to s. 20(3) of the Pacific Herring Fishery Regulation. The Appellants
were convicted on both countsin the Provincia Court of British Columbia. The Appellants' summary conviction appeal
was alowed in part by the Supreme Court of British Columbia which allowed the appeal on the first count. The Court
of Appeal for British Columbia dismissed the Appellants appeal, Lambert J.A. dissenting.

Origin of the case: British Columbia
File No.: 23801
Judgment of the Court of Appeal: June 25, 1993
Counsdl: Marvin R.V. Storrow, Q.C., NariaA. Morellato,

Joanne R. Lysyk, for the Appellant
S. David Frankel, Q.C., for the Respondent
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23801 Donald et William Gladstone c. Sa Majesté la Reine

Indiens- Constitutionnel - Pécheries- LaCour d'appel a-t-elle commisune erreur en concluant que les appel ants
n‘avaient aucun droit ancestral de vendre des oeufs de hareng sur varech? - La Cour d'appel a-t-elle commisune
erreur en concluant que, sil y aeu violation a premiére vue d'un droit ancestral de vendre des oeufs de hareng
sur varech, laviolation était justifiée? - La Cour d'appel a-t-elle commisune erreur en seraliant alaconclusion
du juge du proces selon lagquelle I'intimée a prouvé hors de tout doute raisonnable que les appelants ont tenté
illégalement de vendre un chargement d'oeufs de hareng sur varech?

Les appelants font partie de la bande indienne des Helltsuk de Bella Coola qui vit sur laréserve située aWaglishasur la
cote est de I'fle Campbell, prés de Bella Bella. Les appelants ont pris des mesures pour expédier de Bella Bella a
Vancouver environ 4 200 livres d'oeufs de hareng sur varech. Les oeufs de hareng se trouvaient dans des contenants de
plastique blanc placés dans cing caissesqui, selonlesappel ants, étai ent censées contenir deseffets personnels. Lesagents
des péches, alertés par un informateur, ont surveillé e transport des caisses a partir de I'expéditeur de Vancouver jusgu'a
un entrep6t de Richmond ouils établirent que les cai sses contenai ent des oeufs de hareng sur varech. L 'appelant William
Gladstone est allé prendre |l es caisses et sest dirigé vers un terrain de stationnement de Vancouver. Les appelants se sont
ensuite rendus chez un détaillant de poissons avec un contenant blanc d'oeufs de hareng sur varech. L'appelant William
Gladstone a demandé au propriétaire Sil était «intéressé a acheter du hareng sur varech», ce a quoi le propriétaire a
répondu qu'il «ne touchait jamais au hareng sur varech qui venait des autochtones». Les appelants sont partis et sont
retournésauterrain de stationnement, ouilsont étéarrétés. L'appelant avait un permisde péchedesubsistancedesIndiens
pour |'année 1988, qui autorisait e ramassage d'au plus 500 livres d'oeufs de hareng sur varech a des fins alimentaires.

Lesappelantsont été accusésd'avoir offert illégalement de vendre des oeufs de hareng sur varech, ramassés en vertu d'un
permis de péche de subsistance des Indiens, en violation du par. 27(5) du Réglement général de péche de la Colombie-
Britannique et d'avoir tenté illégalement de vendre des oeufs de hareng sur varech autres que des oeufs de hareng sur
varech pris ou ramassés en vertu du permis de catégorie J, en violation du par. 20(3) du Réglement de péche du hareng
du Pacifique. Les appelants ont été reconnus coupables sous les deux chefs d'accusation devant la Cour provinciale de
la Colombie-Britannique. L'appel interjeté par les appelants contre leurs déclarations de culpabilité par procédure
sommaire a été accuellli en partie par la Cour supréme de la Colombie-Britannique, qui a accueilli I'appel relativement
au premier chef d'accusation. La Cour d'appel de la Colombie-Britannique arejeté I'appel des appelants, mais le juge
Lambert était dissident.

Origine: Colombie-Britannique
N° du greffe: 23801
Arrét de la Cour d'appel: le 25 juin 1993
Avocats: Marvin R.V. Storrow, c.r., NariaA. Morellato,

Joanne R. Lysyk, pour les appelants
S. David Frankel, c.r., pour l'intimée
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23802 Lewiset al. v. Her Majesty the Queen

Indians - Constitutional - Fisheries - Whether the Court of Appeal erred in holding that the presumption ad
mediumfilumaquae does not apply to the Squamish River whereit runs adjacent to the boundari es of Cheakamus
Indian Reserve No. 11 - Whether the Court of Appeal erred in holding that a fishery in the Squamish River
adjacent to Cheakamus I.R. No. 11 was not reserved to the Squamish Indians and transferred to the federal
Crown as part of Cheakamus|.R. No. 11 -Whether the Court of Appeal erredin holding that the Squamish Indian
Band By-law No. 10 has no effect with respect to the regulation of fishing on the Squamish River adjacent to
Cheakamus |.R. No. 11.

On October 6, 1986, the Appellants, members of the Squamish Band, engaged in net fishing on the Squamish River in
an area immediately contiguous to the Cheakamus Indian Reserve No. 11. The Appellants were charged with
contravening the British Columbia Fishery (General) Regulations made pursuant to the Fisheries Act, R.S.C. 1970, c. F-
14, on the ground that they were fishing at a time not authorized by an Indian Food Fish Licence and were fishing with
a greater net length than that authorized by such alicence. The Appellants claimed that they were authorized by the
Squamish Indian Band By-law No. 10 to fish at the time and in the manner in question. The Appellants were convicted
onall countsinthe Provincial Court of British Columbia. The Appellants appealed their convictionsto the County Court
of British Columbia. The County Court judge applied the presumption ad medium filum aquae, found that the boundary
of the Cheakamus I ndian Reserve extended to the mid-line of the Squamish River and concluded that the Squamish Indian
Band By-law No. 10 constituted a compl ete defence where the fishing took place onthe east, or reserve side, of the centre
line of the Squamish River. The appeals of the Appellants A.F. Lewisand A.J. Lewis were allowed since they had been
fishing on the east, or reserve side, of the centreline of theriver wheretheir conduct was authorized by the Band By-law.
The appeal of the Appellant J.K. Lewis was dismissed because he had been fishing on the westerly side of the centre of
the river. The Court of Appeal for British Columbia allowed the Respondent's appeals against the acquittals of the
Appellants A.F. Lewisand A.J. Lewis and dismissed the Appellant J.K. Lewis appeal.

Origin of the case: British Columbia
File No.: 23802
Judgment of the Court of Appeal: June 25, 1993
Counssel: Harry A. Slade and John R. Rich, for the Appellants

S. David Frankel, Q.C., for the Respondent
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23802 Lewiset autresc. Sa Majesté la Reine

Indiens - Congtitutionnel - Pécheries - La Cour d'appel a-t-elle commis une erreur en concluant que la
présomption ad medium filum aquae ne sapplique pas a la riviére Squamish ou elle jouxte les limites de la
réserve indienne Cheakamusn® 11? - La Cour d'appel a-t-elle commisune erreur en concluant qu'aucun droit de
péche dans lariviére Squamish ol elle jouxte les limites de la réserve indienne Cheakamus n° 11 n'était réservé
aux Indiens squamish ni transféré a la Couronne fédérale comme partie intégrante de la réserve indienne
Cheakamusn® 117 - La Cour d'appel a-t-elle commis une erreur en concluant que le réglement n° 10 delabande
indienne des Squamish est inopérant en ce qui concerne la réglementation de la péche sur lariviére Squamish
ou elle jouxte les limites de la réserve indienne Cheakamus n° 11?

Le 6 octobre 1986, les appelants, qui font partie de la bande des Squamish, ont entrepris de pécher au filet sur lariviére
Squami sh dans une région immédiatement contigué alaréserveindienne Cheakamusn® 11. Lesappelantsont été accusés
d'avoir contrevenu au Réglement général de péche dela Colombie-Britannique prisconformément alaLoi sur lespéches,
S.R.C. 1970, ch. F-14, pour le motif qu'ils péchaient a une époque de I'année qui n'était pas autorisée par un permis de
péche de subsistance des Indiens et qu'ils utilisaient un filet pluslong que nel'autorisait un tel permis. Les appelants ont
prétendu que le réglement n° 10 de la bande indienne des Squamish les autorisait a pécher a cette époque del'année et de
lamaniére en question. Les appelants ont été reconnus coupables sous tous les chefs d'accusation en Cour provinciae
de la Colombie-Britannique. Ils ont interjeté appel de leurs déclarations de culpabilité devant la Cour de comté de la
Colombie-Britannique. Le juge de cette cour a appliqué la présomption ad medium filum aquae, estimé que les limites
delaréserveindienne Cheakamus sétendai ent jusqu'alaligne médiane de lariviére Squamish et conclu que le réglement
n° 10 de la bande indienne des Squamish constituait une défense pleine et entiére si la péche avait lieu du coté est, ou du
coté de laréserve, de laligne médiane de lariviere Squamish. Les appels interjetés par les appelants A.F. Lewis et
A.J. Lewisont été accueillis parce qu'ils péchaient du coté est, ou du cbté delaréserve, delaligne médianedelariviére,
ou leur activité était autorisée par le réglement de labande indienne. L'appel de I'appelant J.K. Lewis a été rejeté parce
gu'il péchait du c6té ouest du milieu de lariviére. La Cour d'appel de la Colombie-Britannique a accueilli les appels
interjetés par I'intimée contre I'acquittement des appelants A.F. Lewis et A.J. Lewis et a rgjeté I'appel interjeté par
['appelant J.K. Lewis.

Origine: Colombie-Britannique
N° du greffe: 23802
Arrét de la Cour d'appdl: le 25 juin 1993
Avocats: Harry A. Slade et John R. Rich, pour les appelants

S. David Frankel, c.r., pour l'intimée
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23803 DOROTHY MARIE VAN DER PEET v. HER MAJESTY THE QUEEN

Indians - Congtitutional - Fisheries - Whether the Court of Appea erred in determining that the present day
aboriginal right to sell fish isdependent upon proof of an aboriginal practice of fishing for acommercial market
prior to contact with Europeans - Whether section 27(5) of the British Columbia Fishery (General) Regulations,
SOR/84-248, as it read on September 11, 1987, is of no force and effect with respect to the Appellant in the
circumstances of these proceedings, in virtue of section 52 of the Congtitution Act, 1982, by reasons of the
aboriginal rights within the meaning of section 35 of the Constitution Act, 1982, invoked by the Appellant?

Scarlett P.C.J. of the Provincial Court of British Columbia convicted the Appellant, amember of the Sto:lo Indian Band,
of unlawfully selling fish, 10 salmon, caught under an Indian Food Fish Licencein contravention of s. 27(5) of the British
Columbia Fishery (General) Regulations. The fish were lawfully caught by members of the Appellant's Band and
delivered to the Appellant who sold some of them to a third party. The Appellant claimed that her aboriginal right
included the right to sell the fish, that this right had not been extinguished, and that legislation infringing the right was
invalid. The Appellant's summary conviction appeal was allowed by Selbie J. of the Supreme Court of British Columbia
who concluded that the aboriginal right to fish included the right to barter or sell. The Court of Appeal for British
Columbia allowed the Respondent's appeal, Lambert and Hutcheon JJ.A. dissenting.

Origin of the case: British Columbia
File No.: 23803
Judgment of the Court of Appeal: June 25, 1993
Counsdl: Louise Mandell and Leslie J. Pinder for the Appellant

S. David Frankel, Q.C. and Cheryl J. Tobias for the Respondent
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23803 DOROTHY MARIE VAN DER PEET c. SA MAJESTE LA REINE

Indiens - Constitutionnel - Pécheries - La Cour d'appel a-t-elle commis une erreur en concluant que le droit
ancestral de vendre du poisson aujourd’hui repose sur la preuve d'une pratique ancestrale de pécher pour un
marché commercial antérieure au contact avec les Européens? - Le paragraphe 27(5) du Reglement de péche
général de la Colombie-Britannique, DORS/84-248, tel qu'il était libelléle 11 septembre 1987, est-il inopérant
al'égard de |'appelante dans les circonstances de |'espéce aux termes de I'art. 52 de la Loi constitutionnelle de
1982, en raison des droits ancestraux, invoqués par |'appelante, au sens ou l'entend l'art. 35 de la Loi
congtitutionnelle de 19827

Lejuge Scarlett delaCour provinciale delaColombie-Britanni que adéclarél'appelante, un membre delabandeindienne
Sto:lo, coupable d'avoir vendu ill également du poisson, 10 saumons pris en vertu d'un permis de péche de subsistance des
Indiens, en contravention du par. 27(5) du Réglement de péche général de la Colombie-Britannique. Les poissons ont
été prislégalement par lesmembres delabandedel'appelante et livrés acette derniére qui en avendu une partieauntiers.
L'appelante afait valoir que son droit ancestral incluait celui de vendre e poisson, que ce droit n‘avait pas été éteint, et
gue la légidlation portant atteinte au droit était invalide. L'appel de I'appelante contre sa déclaration sommaire de
culpabilité a été accueilli par e juge Selbie de la Cour supréme de la Colombie-Britannique, qui a conclu que le droit
ancestral de pécher incluait celui d'échanger ou devendre. LaCour d'appel delaColombie-Britannique aaccueilli I'appel
del'intimée, les juges Lambert et Hutcheon étant dissidents.

Origine: Colombie-Britannique

N° du greffe: 23803

Arrét dela Cour d'appel : Le25juin 1993

Avocats : Louise Mandell et Leslie J. Pinder pour I'appelante

S. David Frankel, c.r., et Cheryl J. Tobias pour I'intimée
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23804 JERRY BENJAMIN NIKAL V.HER MAJESTY THE QUEEN IN RIGHT OF CANADA

Indians - Constitutional - Fisheries - Whether section 4(1) of the B.C. Fishery (General) Regulations, SOR/84-
248, asitread in July of 1986, and licencesissued thereunder, of no force and effect with respect to the Appellant
in the circumstances of these proceedings, by virtue of section 52 of the Constitution Act, 1982, by reasons of
the aboriginal rights within the meaning of section 35 of the Constitution Act, 1982, invoked by the Appellant?

On July 20 and 23, 1986, officers of the Department of Fisheries and Oceans watched the Appellant, a member of the
Gitksan-Wet'suwet'en people, gaff salmon in the waters of the Bulkley River at Moricetown, the village of Moricetown
being adjacent to the Bulkley River and included within the boundaries of M oricetown Reserve No. 1. The Appellant was
charged with fishing without a licence contrary to s. 4(1) of the British Columbia Fishery (General) Regulations. The
Appellant claimed that he was governed by the Gitksan-Wet'suwet'en I ndian Fishing By-law made pursuant to s. 81(1)(0)
of theIndian Act, R.S.C. 1970, c. I-6. Smyth P.C.J. of the Provincial Court of British Columbia acquitted the Appellant.
Millward J. of the Supreme Court of British Columbiadismissed the Respondent'sappeal. The Court of Appeal for British
Columbia allowed the Respondent's appeal, Lambert and Hutcheon JJ.A. dissenting.

Origin of the case: British Columbia
File No.: 23804
Judgment of the Court of Appeal: June 25, 1993
Counssel: Peter R. Grant and David Paterson for the Appellant

S. David Frankel, Q.C. for the Respondent
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23804 JERRY BENJAMIN NIKAL c. SA MAJESTE LA REINE DU CHEF DU CANADA

Indiens - Constitutionnel - Pécheries - Le paragraphe 4(1) du Réglement de péche général de la Colombie-
Britannique, DORS/84-248, tel qu'il était libellé en juillet 1986, et les permis délivrés conformément a ce
reglement, sont-ilsinopérants al'égard de |'appel ant dans | es circonstances de |'espéece aux termes del'art. 52 de
laLoi congtitutionnelle de 1982, en raison des droits ancestraux, invoqués par |'appelant, au sens ou I'entend
I'art. 35 delaLoi congtitutionnelle de 19827

Les20 et 23 juillet 1986, des représentants du ministére des Péches et des Océans ont vu |'appel ant, un membre du peuple
des Gitksan-Wet'suwet'en, gaffer le saumon dans les eaux de lariviére Bulkley & Moricetown, le village de Moricetown
étant adjacent alariviere Bulkley et setrouvant dansleslimitesdelaréserven® 1 de Moricetown. L'appelant aétéaccusé
d'avoir péché sans permis, contrairement au par. 4(1) du Reglement de péche général de la Colombie-Britannique. Il a
fait valoir qu'il était régi par le reglement de péche des Indiens pris par les Gitksan-Wet'suwet'en en vertu del'al. 81(1)0)
delaLoi sur lesIndiens S.R.C 1970, ch. I-6. Lejuge Smyth delaCour provinciale dela Colombie-Britannique aacquitté
I'appelant. Lejuge Millward de la Cour supréme de la Colombie-Britannique arejeté I'appel del'intimée, dont I'appel a
été accueilli par la Cour d'appel de la Colombie-Britannique, les juges Lambert et Hutcheon étant dissidents.

Origine: Colombie-Britannique

N° du greffe: 23804

Arrét dela Cour d'appd : Le 25juin 1993

Avocats : Peter R. Grant et David Paterson pour |'appel ant

S. David Frankel, c.r., pour l'intimée
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CUMULATIVE INDEX - INDEX CUMULATIF - REQUETES
APPLICATIONSFOR LEAVE TO EN AUTORISATION DE POURVOI
APPEAL

Thisindex includes applications for leave to appeal standing for judgment at the beginning of 1995 and all the
applicationsfor leave to appeal filed or heard in 1995 up to now.

Cet index comprend lesrequétesen autorisation de pourvoi en délibéréau début de 1995 et toutescelles produites
ou entendues en 1995 jusqu’'a maintenant.

*01 Refused/Refusée *A Applicationsfor leave to appeal filed/Requétes
*02 Refused with costs/Refusée avec dépens en autorisation de pourvoi produites
*03 Granted/Accordée *B Submitted to the Court/Soumises ala Cour
*04 Granted with costs/Accor dée avec dépens *C Oral Hearing/Audience
*05 Discontinuance filed/Désistement produit *D Reserved/En délibéré
Status/ Disposition/
CASE/AFFAIRE Statut Résultat
Page
69971 Manitoba Ltd. v. National Bank of Canada (Man.), 24744, *02
28.9.95 1215(95) 1398(95)
771225 Ontario Inc. v. Bramco Holdings Co. (Ont.), 24649, *02

2.11.95 1104(95) 1721(95)
AM. v. Ryan (B.C.), 24612, *03 19.10.95 824(95) 1588(95)
Accurpress Manufacturing Ltd. v. Soddard (B.C.), 23882, *A 2282(93)
Adler (Ralph) v. The Queen (F.C.A.)(Ont.), 24341, *01 26.1.95 1770(94) 133(95)
Adler (Susi€) v. The Queen (Ont.), 24347, *03 2.2.95 1844(94) 248(95)
Affeldt v. The Queen (Crim.)(Ont.), 24429, *01 2.3.95 122(95) 466(95)
Air Canada v. Liquor Control Board of Ontario (Ont.),

24851, *A 1336(95)
Alberta Union of Provincial Employeesv. The Queenin right

of Alberta (Alta.), 24794, *B 1560(95)
Alcorn v. Solomon (Ont.), 24920, *A 1582(95)
Alepin c. Alepin (Qué.), 24795, *01 21.9.95 1306(95) 1389(95)
Allam c. Nessia Investments Ltd. (Qué.), 23168, *A 2048(92)
Allard c. Commission des valeurs mobiliéres du Québec (Qué.), 24483, *02

16.3.95 455(95) 551(95)

Allen v. The Queen (Crim.)(Ont.), 24595, *01 1.6.95 661(95) 1000(95)
Alta Surety Co. v. Arnoldin Construction and Forms Ltd. (N.S.),

24644, *02 14.9.95 995(95) 1358(95)
Ambrose v. The Queen (Crim.)(Ont.), 24530, *01 4.5.95 450(95) 774(95)
American Home Assurance Co. v. Brkich & Brkich Enterprises Ltd.

(B.C.), 24959, *A 1714(95)

Antoniuk v. Western Heritable Investment Co. of Canada Ltd.

(Alta.), 24687, *02 17.8.95 1190(95) 1314(95)
Apotex Inc. v. Merck & Co. Inc. (F.C.A.)(Ont.), 24562, *05 27.2.95 328(95) 475(95)
Apotex Inc. v. Merck & Co. Inc. (F.C.A.)(Ont.), 24751, *B 1341(95)

Apotex Inc. v. Wellcome Foundation Ltd. (F.C.A.)(Ont.), 24646, *02

28.9.95 997(95) 1403(95)
Aricav. Minister of Employment and Immigration (F.C.A.)(Ont.),

24852, *02 16.11.95 1716(95) 1793(95)
Armada Lines Ltd. v. Chaleur FertilizersLtd. (F.C.A.)(Ont.), 24351, *03

29.6.95 29(95) 1225(95)

Ash v. Ash (B.C.), 24516, *02 9.11.95 1524(95) 1766(95)
Associated Respiratory Services Inc. v. Purchasing Commission (B.C.),
24366, *02 22.6.95 25(95) 1114(95)
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CUMULATIVE INDEX - INDEX CUMULATIF - REQUETES
EN AUTORISATION DE POURVOI

APPLICATIONS FOR LEAVE TO
APPEAL

Association des policiers provinciaux du Québec c. Sireté du Québec
(Qué.), 24627 *02 6.7.95

Athey v. Leonati (B.C.), 24725, *03 9.11.95

Atlantic Communication and Technical Workers' Union v. Maritime
Telegraph and Telephone Co. (N.S.), 24506, *02 22.6.95

Atlific (Nfld.) Ltd. v. Hotel Buildings Ltd. (Nfld.), 24313, *02
26.1.95 1682(94)

Attorney General for New Brunswick v. Morgentaler (N.B.), 24623, *02

17.8.95 843(95)
Attorney General of British Columbia v. Zutter (B.C.), 24742, *A
Attorney General of Canada v. Jenkins (F.C.A.)(Ont.), 24797, *02
9.11.95 1381(95)
Attorney Genaeral of Canada v. Royal Canadian Mounted Police
Public Complaints Commission (F.C.A.)(Ont.), 24319, *02 2.2.95
Audet c. La Reine (Crim.)(N.B.), 24653, *B

Audet c. La Reine (Crim.)(N.B.), 24653, the application for leave to cross-

appeal is dismissed 26.10.95
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Workers' Compensation Board of New Brunswick v. Savoie (N.B.),

24813, *05 27.10.95 1341(95) 1729(95)
Wright v. Westfair Foods Ltd. (Alta.), 24598, *02 28.9.95 664(95) 1396(95)
Yarema v. The Queen (Crim.)(Ont.), 24446, *01 23.2.95 114(95) 380(95)
Yusuf v. Minister of Citizenship and Immigration (F.C.A.)(Ont.), 24601,

*02 22.6.95 765(95) 1113(95)
Zarbatany c. Ministre de la Justice du Canada (Crim.)(Qué.), 24680,

*0117.7.95 1042(95) 1312(95)
Ziprick v. Smpson (B.C.), 24805, *B 1790(95)
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Thisindex includesappealsstandingfor judgment at thebeginning of 1995 and all appealsheard in 1995 up to now.

Cet index comprend les pourvoisen délibéréau début de 1995 et tous ceux entendus en 1995 jusqu’'a maintenant.
*01 dismissed/rejeté

*02 dismissed with costs/r g eté avec dépens
*03 allowed/accueilli

*04 allowed with costs/accueilli avec dépens
*(05 discontinuance/désistement

Hearing/ Judgment/
CASE/AFFAIRE Audition Jugement
Page
AW. v. The Queen
(Crim.)(Ont.), 24414, *03 Gonthier J. dissenting

10.11.95 1803(95) 1803(95)
Amos v. Insurance Corporation of British Columbia (B.C.), 24164,

*04 21.9.95 923(95) 1422(95)
Apsassin v. The Queen in right of Canada (F.C.A.)(B.C.), 23516 1095(95)

Attis v. Human Rights Commission of New Brunswick (N.B.), 24002 1732(95)

Badger v. The Queen (Crim.)(Alta.), 23603 782(95)

B. K. v. The Queen (Crim.)(Sask.), 24357, *03 Magjor J. dissenting 16.11.95 1538(95) 1806(95)
Bardyn v. Botiuk (Ont.), 23517, appeal is dismissed with cost and the

cross-appeal is alowed with costs 21.9.95 1920(94) 1420(95)
Biddle v. The Queen (Crim.)(Ont.), 23734, *03 L'Heureux-Dubé J.

dissenting 2.3.95 1606(94) 481(95)
Blenner-Hassett v. The Queen (Crim.)(B.C.), 23923, *01 31.1.95 268(95) 268(95)
Board v. Grisnich (B.C.), 23927, *03 25.4.95 750(95) 750(95)
Branch v. British Columbia Securities Commission (Crim.)(B.C.),

22978, *02 13.4.95 368(94) 691(95)
Brydon v. The Queen (Crim.)(B.C.), 24554, *03 11.10.95 1575(95) 1806(95)
Burke v. The Queen (Crim.)(Nfld.), 24071 1014(95)

Burlingham v. The Queen (Crim.)(B.C.), 23966, * 03 L 'Heureux-Dubé J.

dissenting 18.5.95 1758(94) 866(95)
Canadian Broadcasting Corporation v. Canada Labour Relations

Board (Ont.), 23142, *02 McLachlin J. dissenting 27.1.95 461(94) 150(95)
Canadian Pacific Ltd. v. The Queen in right of Ontario (Ont.),

23721, *02 20.7.95 146(95) 1244(95)
Chaisson v. The Queen (Crim.)(N.B.), 24129, *03 15.6.95 1097(95) 1246(95)

Chan v. Minister of Employment and Immigration (F.C.A.)(B.C.), 23813,
*01 LaForest, L'Heureux-Dubé and Gonthier JJ. dissenting

19.10.95 267(95) 1597(95)
Chaplin v. The Queen (Crim.)(Alta.), 23865, *01 6.10.94 (reasons

delivered 23.2.95) 1606(94) 403(95)
Chen v. Minister of Employment and Immigration (F.C.A.)(Ont.), 23984,

*0323.2.95 314(95) 402(95)
Church of Scientology of Toronto v. Hill (Ont.), 24216 396(95)
Cleghorn v. The Queen (Crim.)(Ont.), 24248, * 01 Sopinka and Major JJ.

dissenting 21.9.95 750(95) 1421(95)
Cohnstaedt v. University of Regina (Sask.), 24146 *03 12.10.95 1575(95) 1595(95)
Coallinsv. The Queen (Crim.)(Ont.), 24410, * 03 Cory and lacobucci JJ.

dissenting 20.7.95 1094(95) 1246(95)

Compagnie Miniére Québec Cartier c. Méallurgistes Unis d' Amérique,
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Local 6869 (Qué.), 23960, *03 20.7.95

Consolidated Enfield Corporation v. Blair (Ont.), 23887, *02 21.3.95

Corporation of the City of Sratford v. Large (Ont.), 24004, *03
19.10.95

Crawford v. The Queen (Crim.)(Ont.), 23711, *03 30.3.95

Crosby v. The Queen (Crim.)(N.S.), 24116, *03 24.4.95

Dow Corning Corporation v. Hollis (B.C.), 23776

Dubois c. Raymond Chabot Inc. (Qué.), 23993

Dunn v. The Queen (Crim.)(Ont.), 24041, *03 L'Heureux-Dubé J.
dissenting 27.1.95

Durish v. White Resource Management Ltd. (Alta.), 23483, *04
23.2.95

Edwards v. The Queen (Crim.)(Ont.), 24297

Egan v. The Queen (F.C.A.)(Ont.), 23636, *01 L'Heureux-Dubé, Cory,
McLachlin and lacobucci JJ. dissenting 25.5.95

Evansv. The Queen (Crim.)(B.C.), 24359

F.J.U. v. The Queen (Crim.)(Ont.), 24159, *01 19.10.95

Firev. Longtin (Ont.), 24148, *02 19.10.95

Fitzpatrick v. The Queen (Crim.)(B.C.), 24254, 01 16.11.95

Friesen v. The Queen (F.C.A.)(B.C.), 23922, *04 Gonthier and
lacobucci JJ. dissenting 21.9.95

G.S v. The Queen (Crim.)(Nfld.), 24337, *01 26.5.95

Goddard v. The Queen (Crim.)(Alta.), 24200, *03 20.3.95

Goldstein c. London Life Insurance Co. (Qué.), 24130

Halcrow v. The Queen (Crim.)(B.C.), 23542, *01 27.1.95

Harrer v. The Queen (Crim.)(B.C.), 24141, *01 19.10.95

Hawrish v. The Queen (Crim.)(Sask.), 23898, *01 21.3.95

Hibbert v. The Queen (Crim.)(Ont.), 23815, *03 20.7.95

Imperial Tobacco Ltd. c. Attorney General of Canada (Qué.), 23490,
*03 La Forest, L'Heureux-Dubé, Gonthier and Cory JJ. dissenting
21.9.95

In the Matter of the Residential Tenancies Act v. Thompson (N.S.),
24276

J. P.v. MacMillan Bloedel Ltd. (B.C.), 24171

Jobin v. The Queen (Crim.)(Alta.), 23190, *01 13.4.95

Jorgensen v. The Queen (Crim.)(Ont.), 23787, *03 16.11.95

Khela c. La Reine (Crim.)(Qué.), 24265, *03 in part, L'Heureux-Dubé J.
dissenting 16.11.95

Kiyawasew v. The Queen (Crim.)(Alta.), 23603

L.G. c. G.B. (Qué), 23629, *03 21.9.95

L.L.A. v. AB. (Crim.)(Ont.), 24568

Laporte v. The Queen (Crim.)(Man.), 24140, *01 27.1.95

Lord v. The Queen (Crim.)(B.C.), 23943, *01 21.2.95

MacGillivray v. The Queen (Crim.)(N.S.), 23933, *01 23.2.95

Maksymec v. Botiuk (Ont.), 23519, appeal is dismissed with costs
and the cross-appeal is allowed with costs 21.9.95

Manning v. Hill (Ont.), 24216, *02 20.7.95

Marc v. The Queen (Crim.)(N.B.), 24588, *01 7.11.95

Matsqui Indian Band v. Canadian Pacific Ltd. (F.C.A.)(Ont.), 23643,
*02 L'Heureux-Dubé, Sopinka, Gonthier and lacobucci JJ. dissenting
26.1.95

Mayfield Investments Ltd. v. Sewart (Alta.), 23739, *04 26.1.95

Mironv. Trudel (Ont.), 22744, *04 Lamer C.J. and La Forest, Gonthier
and Mgjor JJ. dissenting 25.5.95

Montour v. The Queen (Crim.)(N.B.), 24343, *03 30.5.95

Moore v. The Queen (Crim.)(B.C.), 23810, *01 24.2.95
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Munroe v. The Queen (Crim.)(Ont.), 24586, *01 10.11.95

Nagy v. The Queen (Crim.)(N.S.), 24535, *01 30.10.95

National Parole Board v. Mooring (Crim.)(B.C.), 24436

Neuzen v. Korn (B.C.), 23773, *02 19.10.95

O'Connor v. The Queen (Crim.)(B.C.), 24114

O'Leary v. The Queen (Ont.), 23928, *03 29.6.95

Ominayak v. The Queen (Crim.)(Alta.), 23603

Ontario Homebuilders' Association v. York Region Board of Education
(Ont.), 24085

Pelfrey v. The Queen (Crim.)(Ont.), 24367, *03 Cory and lacobucci JJ.
dissenting 20.7.95

Piluke v. The Queen (Crim.)(B.C.), 24070, *01 31.1.95

Primeau v. The Queen (Crim.)(Sask.), 23613, *01 13.4.95

R. v. A.B. (Crim.)(Nfld.), 24182, *03 29.5.95

R. v. Adams (Crim.)(Alta.), 24252

R. v. Ball (Crim.)(B.C.), 24157, *01 22.2.95

R. v. Barrett (Crim.)(Ont.), 23749, *03 22.2.95

R. v. Bernshaw (Crim.)(B.C.), 23748, *03 7.10.94

R.v. CAM. (Crim.)(B.C.), 24027

R. v. Calder (Crim.)(Ont.), 24323

R. v. Crown Forest Industries Ltd. (F.C.A.)(Ont.), 23940, *04 22.6.95

R. c. Fleurant (Crim.)(Qué.), 24310, *03 2.11.95

R. v. Lepage (Crim.)(Ont.), 23974, *03 Cory and Major JJ. dissenting
23.2.95

R. v. Livermore (Crim.)(Ont.), 24143, *03 Mgjor J. dissenting 16.11.95

R. ¢. Mathieu (Crim.)(Qué.), 24173, *01 2.11.95

R. v. MclIntosh (Crim.)(Ont.), 23843, *01 La Forest, L'Heureux-Dubé,
Gonthier and McLachlin JJ. dissenting 23.2.95

R. v. N.M. (Crim.)(Ont.), 24263, *01 30.5.95

R. v. Park (Crim.)(Alta.), 23876, *03 22.6.95

R. c. Polo (Crim.)(Qué.), 24210, *01 L'Heureux-Dubé J. dissenting
2.11.95

R. v. Pontes (Crim.)(B.C.), 24020, *02 La Forest, L'Heureux-Dubé,
Gonthier and McLachlin JJ. dissenting 21.9.95

R. v. Province of Alberta Treasury Branches (Alta.), 24056

R. v. Shropshire (Crim.)(B.C.), 24227, *03 15.6.95

R. v. Tanner (Ont.), 24262, *03 18.5.95

R. c. Thibaudeau (C.A.F.)(Qué.), 24154, *04 L'Heureux-Dubé and
McLachlin JJ. dissenting 25.5.95

RJIR -- MacDonald Inc. c. Attorney General of Canada (Qué.), 23460,
*03 La Forest, L'Heureux-Dubé, Gonthier and Cory JJ. dissenting
21.9.95

R.J.S. v. The Queen (Crim.)(Ont.), 23581, *01 2.2.95

Richard B. v. Children's Aid Society of Metropolitan Toronto
(Ont.), 23298, *01 17.3.94

Rogalsky v. The Queen (Crim.)(Sask.), 24489, *01 7.11.95

Royal Bank of Canada v. Mitsui & Co. (Canada) Ltd. (N.S.), 23914, *04
4.5.95

Royal Bank of Canada v. North American Life Assurance Co.
(Sask.), 24316

Royal Oak Mines Inc. v. Canadian Association of Smelter and Allied
Workers (CASAW), Local No. 4 (F.C.A.)(B.C.), 24169

Ruffo ¢. Conseil de la magistrature (Qué.), 23127

SP.c. M.R (Qué), 24251

Schwartz v. The Queen (Ont.), 24093
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Shaw Cable Systems B.C. v. B.C. Telephone Co. (F.C.A.)(B.C.),
23717,*04 22.6.95

Slveirav. The Queen (Crim.)(Ont.), 24013, *01 La Forest J. dissenting
18.5.95

Sska Indian Band v. Canadian Pacific Ltd. (F.C.A.)(Ont.), 23643

Smpson v. The Queen (Crim.)(Nfld.), 24099, *03 3.2.95

S-Jacques c. Fédération des employées et employés des services
publics Inc. (C.SN.) (Qué.), 22339

S. Pierrev. The Queen (Crim.)(Ont.), 23518, *03 La Forest,
L'Heureux-Dubé, Gonther and McLachlin JJ. dissenting 2.3.95

Sinchcombe v. The Queen (Crim.)(Alta.), 24117, *01 23.2.95

Telecommuni cations Workers Union v. Canadian Radioi-Television and
Telecommunications Commission (F.C.A.)(Ont.), 23778, *02 Lamer C.J.
and Sopinka and Cory JJ. dissenting 22.6.95

Tempelaar v. The Queen (Crim.)(Ont.), 23909, *01 3.3.95

Tennant v. The Queen (F.C.A.)(B.C.), 24339

Thibert v. The Queen (Crim.)(Alta.), 24435

United Seelworkers of America, Local 9332 v. Richard (N.S.),
23621, *03 4.5.95

Vout v. Hay (Ont.), 24009, *03 22.6.95

W.R.D. v. The Queen (Crim.)(Man.), 24120, *01 28.2.95

Wade v. The Queen (Crim.)(Ont.), 24153, the appeal is dismissed, the
cross-appeal isalowed, Lamer C.J. and Sopinka J. dissenting
2.6.95

Walker v. Government of Prince Edward Island (P.E.1.), 23861, *02
23.5.95

Weber v. Ontario Hydro (Ont.), 23401, the appea is dismissed and the
cross-appeal is alowed with costs to the respondent La Forest,
Sopinka and lacobucci JJ. dissenting on the cross-appeal 29.6.95

Wijesinha v. The Queen (Crim.)(Ont.), 24015, *01 hearing and
judgment 31.5.95 reasons delivered 21.9.95

Winnipeg Condominium Corporation No. 36 v. Bird Construction Co.
(Man.), 23624, *03 26.1.95

Workers Compensation Board v. Husky Oil Operations Ltd. (Sask.)
23936, *02 Sopinka, Cory, lacobucci and Magjor JJ. dissenting
19.10.95

Yukon Human Rights Commission v. Yukon Order of Pioneers (Y uk.), 23584
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DEADLINES: MOTIONS DELAIS: REQUETES

BEFORE THE COURT: DEVANT LA COUR:

Pursuant to Rule 23.1 of the Rules of the Supreme Conformément a l'article 23.1 des Régles de la Cour
Court of Canada, the following deadlines must be met supréme du Canada, les délais suivants doivent étre
before a motion before the Court can be heard: respectés pour qu'une requéte soit entendue par la Cour
Mationday December 4, 1995 Audiencedu : 4 décembre 1995

Service : November 13, 1995 Signification : 13 novembre 1995

Filing : November 20, 1995 Déptt : 20 novembre 1995
Respondent : November 27, 1995 Intimé : 27 novembre 1995
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DEADLINES: APPEALS

DELAIS. APPELS

The fall session of the Supreme Court of Canada will
commence January 22, 1996.

Pursuant to the Supreme Court Act and Rules, the
following requirements for filing must be complied
with before an appeal will be inscribed and set down
for hearing:

Case on appeal must be filed within three months of
the filing of the notice of appeal.

Appellant's factum must be filed within four months
of the filing of the notice of appeal. For appeals in
which the notice of appeal was filed before July 26,
1995, the factum must be filed within five months.

Respondent'sfactum must befiled within eight weeks
of the date of service of the appellant's factum.

I ntervener'sfactum must befiled within four weeksof
the date of service of the respondent's factum. For
appeals in which the notice of appea was filed before
July 26, 1995, the factum must be filed within two
weeks.

TheRegistrar shall inscribethe appeal for hearing upon
thefiling of the respondent's factum or after the expiry
of the time for filing the respondent's factum

The Registrar shall enter on alist al appeals inscribed
for hearing at the January 1996 session November 28
1995.

La session d'automne de la Cour supréme du Canada
commencerale 22 janvier 1996.

Conformément a la Loi sur la Cour supréme et aux
Regles, il faut se conformer aux exigences suivantes
avant qu'un appel puisse étre inscrit pour audition:

Ledossier d'appel doit étre déposé danslestrois mois
du dépbt de I'avis d'appedl .

Le mémoire de I'appelant doit étre déposé dans les
guatre mois du dép6t de I'avis d'appel. Pour les appels
dont I’ avisd’ appel aétédéposéavant e 26juillet 1995,
le mémoire doit étre déposé dans les cing mois.

Le mémoiredel'intimé doit étre déposé dans les huit
semaines suivant la signification de celui de I'appel ant.

Lemémoiredel'intervenant doit étre déposé dansles
guatre semaines suivant la signification de celui de
I'intimé. Pour lesappelsdont I avisd’ appel aétédéposé
avant le 26 juillet 1995, le mémoire doit étre déposé
dans les deux semaines.

Leregistraireinscrit I'appel pour audition aprésledép6t
du mémoire de I'intimé ou a l'expiration du délai de
signification du mémoire de I'intimé.

Le28 novembre 1995, leregistraire mettraau réledela

session de janvier 1996 tous les appels inscrits pour
audition.
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THE STYLESOF CAUSE IN THE PRESENT
TABLE ARE THE STANDARDIZED STYLES
OF CAUSE (ASEXPRESSED UNDER THE
"INDEXED AS' ENTRY IN EACH CASE).

Judgmentsreported in [1995] 2 S.C.R., Part 6

New Brunswick v. O'Leary, [1995] 2 S.C.R. 967

Ontario v. Canadian Pacific Ltd. (oral), [1995] 2
S.C.R. 1028

Ontario v. Canadian Pacific Ltd., [1995] 2 S.C.R.
1031

R. v. Hibbert, [1995] 2 S.C.R. 973

Weber v. Ontario Hydro, [1995] 2 S.C.R. 929

LESINTITULESUTILISESDANSCETTE
TABLE SONT LESINTITULESNORMALISES
DE LA RUBRIQUE "REPERTORIE" DANS
CHAQUE ARRET.

Jugements publiés dans[1995] 2 R.C.S., partie 6

Nouveau-Brunswick c. O'Leary, [1995] 2 R.C.S. 967

Ontario c. Canadien Pacifique Ltée (oral), [1995] 2
R.C.S. 1028

Ontario c. Canadien Pacifique Ltée, [1995] 2 R.C.S.
1031

R. c. Hibbert, [1995] 2 R.C.S. 973

Weber c. Ontario Hydro, [1995] 2 R.C.S. 929
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