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JUDGMENT IN APPEAL 

 

June 16, 2023 

For immediate release 

 

OTTAWA – The Supreme Court of Canada has today deposited with the Registrar judgment in 

the following appeal. The reasons for judgment and the Case in Brief will be available shortly. 

 

 

JUGEMENT SUR APPEL 
 

Le 16 juin 2023 

Pour diffusion immédiate 

 

OTTAWA – La Cour suprême du Canada a déposé aujourd’hui auprès du registraire le jugement 

dans l'appel suivant. Les motifs de jugement et La cause en bref seront disponibles sous peu. 

 

 
 
39749 Canadian Council for Refugees, Amnesty International, Canadian Council of Churches, ABC, 

DE by her litigation guardian ABC, FG by her litigation guardian ABC, Mohammad Majd 

Maher Homsi, Hala Maher Homsi, Karam Maher Homsi, Reda Yassin Al Nahass and Nedira 

Jemal Mustefa v. Minister of Citizenship and Immigration and Minister of Public Safety and 

Emergency Preparedness - and - Association québécoise des avocats et avocates en droit de 

l’immigration, Canadian Civil Liberties Association, Canadian Association of Refugee 

Lawyers, National Council of Canadian Muslims, Canadian Muslim Lawyers Association, 

Canadian Lawyers for International Human Rights, Canadian Centre for Victims of Torture, 

Queen’s Prison Law Clinic, Rainbow Refugee Society, British Columbia Civil Liberties 

Association, Advocates for the Rule of Law, David Asper Centre for Constitutional Rights, 

West Coast Legal Education and Action Fund Association, Women’s Legal Education and 

Action Fund Inc., HIV & AIDS Legal Clinic Ontario and Rainbow Railroad (F.C.) 

2023 SCC 17 / 2023 CSC 17 
 

Coram: Wagner C.J. and Karakatsanis, Côté, Brown,* Rowe, Martin, Kasirer, Jamal and O’Bonsawin JJ. 

 

The appeal from the judgment of the Federal Court of Appeal, Number A-204-20, 2021 FCA 72, dated April 15, 2021, 

heard on October 6, 2022, is allowed in part. The judgment of the Federal Court of Appeal dismissing the appellants’ 

applications for judicial review in their entirety is set aside in part and the appellants’ challenge to s. 159.3 of the 

Immigration and Refugee Protection Regulations, SOR/2002-227, based on s. 15 of the Canadian Charter of Rights 

and Freedoms is remitted to the Federal Court. 

 
* Brown J. did not participate in the final disposition of the judgment. 

 

L’appel interjeté contre l’arrêt de la Cour d’appel fédérale, numéro A-204-20, 2021 CAF 72, daté du 15 avril 2021, 

entendu le 6 octobre 2022, est accueilli en partie. Le jugement de la Cour d’appel fédérale rejetant l’entièreté des 

demandes de contrôle judiciaire des appelants est annulé en partie et la contestation par les appelants de l’art. 159.3 

du Règlement sur l’immigration et la protection des réfugiés, DORS/2002-227, fondée sur l’art. 15 de la Charte 

canadienne des droits et libertés est renvoyée à la Cour fédérale. 

 

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/nav_date.do
https://www.scc-csc.ca/case-dossier/cb/index-eng.aspx
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/nav_date.do
https://www.scc-csc.ca/case-dossier/cb/index-fra.aspx


 

 

* Le juge Brown n’a pas participé au dispositif final du jugement. 
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