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1890 WILLIAM HOLLAND PLAINTIFF APPELLANT

Nov.27 28 AND

JOHN ROSS et al DEFENDANTS RESPONDENTS

Nov.16 ON APPEAL FROM THE COURT OF QUEENS BENCH FOR

LOWER CANADA APPEAL SIDE

Oiowm lands Q.Location ticketsTransfer of purchasers rights

Registration ofWaiver by crownCancellation of license23 Vie

sees 18 and 2032 Vie 11 sec 13 Q.36 Vie

location ticket of certain lots was granted to G.C.H in 1863 In

1872 G.C.H put on record with the Crown Lands Department that

by arrangement with the Crowii Lands Agent he had performed

settlement duties on another lot known as the homestead lot In

1874 G.C.R transferred his rights to appellant paid all moneys

due with interest on the lots registered the transfer under 32 Vic

11 sec 18 and the crown accepted the fees for registering the

transfer and for the issuing of the patent In 1878 the commis

sioners cancelled the location ticket for default to perform settle

ment duties

Held reversing the judgment of the court below that the registration

by the commissioners in 1874 of the transfer to respondent was

waiver of the
righ.t

of the crown to cancel the location ticket for

default to perform settlement duties and the cancellation was

illegally effected Taschereau dissenting

APPEAL from judgment of the Court of Queens
Bench for Lower Canada appeal side reversing

the judgment of the Superior Court

The action was brought at Aylmer in the district of

Ottawa in March 1880 by William Hollan the

presetit appellant against John Ross and Frank Ross

of Quebec merchants and two other persons who were

acting under their orders and directions for an allegect

trespass upon two tots of land situate in the township

PRESENT Sir .J Ritchie C.J and Strong Fournier Taschereau

and Gwynrie JJ

M.L.R Q.B 316
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of Portland in the county and district of Ottawa and 1890

being numbers 11 and in the 4th range of lots in HOLLAND

that township of which lots as by his declaration
Ross

the plaintiff alleged he was owner in virtue of

location ticket granted the 9th June 1863 and asked

that the timber cut by the defendants should be return

ed within delay to be fixed and in default that they

should be condemned to pay him sum of four thous

and dollars and also asked for two thousand dollars

damages over and above the value of the timber

The defendants pleaded first demurrer second

peremptory exception that the sale from the Depart

ment of Crown Lands of the old province of Canada

which had originally been made to George Holland

and by him transferred to the present appellant had

on the 28th of May 1878 been cancelled by the Com
missioner of Crown Lands of the Province of Quebec

and that the lots in question ii and 12 in the 4th

range of Portland west had been restored to the timber

limit held under license by the defendants third

plea of prescription against the damages fourth

general denial

On 20th December 1872 George Holland put it

on record with the department that he claimed the

arrangement that the settlement duties could be and

actually had been performed on the homestead lot in

the neighbourhood and not in the lots in question by

getting the Crown Lands Agent Farley to write the

commissioner formulating his claim that is that double

duties or their equivalent had been performed on the

homestead lot Farley saw no objection to the issue

of the patent

In 1874 George Holland transferred to William

Holland the present appellant all his rights in the lots

in question all payments due on the lots with interest

having been paid and fee was accepted by the crown



568 SUPREME COURT OF CANADA XIX

1890 for registering this transfer and further fee of $3 was

HOLLAND actually paid and accepted for the issuing of the patent

Ross
which was then demanded

On 28th May 1878 the cancellation of the sale of the

lots for non-fulfilment of conditions was determined by
the Commissioner of Crown Lands without any notice

whatever to the Hollands was posted on the 1st of

June and published in the Official G-azette of Quebec

on the 6th of June the first notice Holland had On
the 23rd September the cancellation was confirmed

by the Lieutenant Governor in Council On the 30th

December list of lots was made by the Assistant

Commissioner of Crown Lands to be returned to the

timber license of Ross Bros including the two lots

in question

On the 9th January 1879 the Assistant Commis

sioner wrote that the sale had been cancelled and the

lots had in consequence been included in the license

of Messrs Ross Bros The license is dated 7th March

1879 but took effect from the 1st of May 1878

By the judgment of the Superior Court rendered by

Mr Justice McTougall on the sixth day of October 1881

the timber in question was declared to be the property

of the plaintiff and to have been wrongfully taken

from the land and the defendants were condemned to

return the trees or to pay the sum of $1023

therefor and further $17 damages and costs

From this judgment.the defendants appealed to the

Court of Queens Bench appeal side Montreal and

the judgment of the Superior Court was reversed and

the cancellation of the lots in question was declared

to have been validly made and the plaintiffs action

was in consequence dismissed

The question which arose on this appeal was
Wheiher the cancellation by the Commissioner of
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Crown Lands in 1878 cf the sale of the lots made to 1890

George Holland in 1863 was valid HOLLAND

Lacoste Q.C and Nicholls for appellants Ross

Irvine Q.C and Robertson Q.C for respondents

The points of argument the statutes and documen

tary evidence relied on by counsel are fully reviewed

in the judgments hereinafter given See also report

of argument in 316

Sir RITCHIE C.J.The appellant on this

appeal contends

1st That having acquired under the statute of 1860

his righth are governed by that statute and cannot be

changed by subsequent legislation

2nd That under the transfer of rights from the late

province of Canada to the province of Quebec in vir

tue of the Confederation Act the province of Quebec

acquired only the right to collect certain sum of

money and no rights of cancellation

3rd That if the province of Quebec had any rights

with respect to cancellation such rights were waived

by the tacit consent to the written application in

1872 by Mr Holland that the settlement duties on the

homestead should avail on the other lots by the

agreement of their agent in 1865 that they should so

avail and by the acceptance in 1874 of the

balance of the purchase money in full with interest

with the fee for transfer accepting and enregistering

the same and receiving the fee for the patent

Tinder section 18 of 28 Vic cap it was provided

that before any assignment of the purchasers rights

could be vali4ly made or registered all the conditions

of the sale giant or location must have been com

plied with or dispensed with by the commissioner of

crown lands before the registration is made This
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1891 clause was reproduced in the same words in the sta

HOLLAND tute of 1869 32 Vie cap II

do not think the Crown Lands Agent Collins had

any authority to arrange with George Holland
Ritchie C.J

that he Holland should perform the settlement duties

for the lots now in question in the homestead proper

ty where he was living with his father as the appel

lant claims he did but think Holland having on the

29th September 1872 brought such an arrangement

with the agent of the Crown Land Department to

the notice of the Department in 1874 George Hol

land having transferred to Holland all his rights

in the lots and all payments due on the lots with in

terest having been paid and accepted in full and the

fees for registering this transfer paid and aceeted

and the transfer having been duly enregistered and

further fee for the issuing of the patent paid and ac

cepted amounted to all intents and purposes to dis

pensing under the statute by the Commissioner of

Crown Lands with the compliance with the conditions

of the sale inasmuch as no assignnent of the pur

chasers rights could be validly made or registered until

all the conditions of the sale had been complied with

or dispensed with by the commissioner before the

registration was made It therefore in my opinion

must be assumed that the commissioner acted legally

in enregistering the transfer receiving the fee for

so doing and further fee of $3 for the issuing

of the patent which he could only have legally

done by dispensing with the conditions of sale do

not think anything can be more conclusive than that

the Commissioner of Crown Lands at the time of the

enregistering of the transfer and receipt of the moneys

paid and received by the crown and in view of the

facts of the case dispensed with the strict compliance

with the conditions of sale and in so doing humbly
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think he acted as justice and fairness dictated and as 1891

the honour of the crown required and subsequently HoLLAND

the cancellation of the sale for non-fulfilment of con- Ps
ditions on the 28th of May 1878 was not justifiable

and the license dated the 7th of March 1879 to Messrs
RitclueC.J

Ross Broswas equally unjustifiable therefore on this

ground and this alone think the appeal should be

allowed and the judgment of the Superior Court

restored

STRONG J.Upon the argument of this case was

certainly much impressed in favour of the respondent

but subsequent consideration of the evidence has

convinced me that there was waiver of the conditions

of the original sale which required the performance of

the settlement duties wish to rest my judgment

solely upon the ground that there was such waiver

for the registration of the transfer The conduct of the

appellant seems to have been honourable throughout

and what he did was reasonable and substantial

equivalent for the performance of the settlement duties

and was done honestly and in good faith under the

authority and with the sanction of the government

officers prior to the registration of the transfer and

must or ought to have been known by Mr TachŒ the

Deputy Commissioner when he sanctioned the transfer

The appeal must be allowed with costs and the judg
ment of the Superior Court restored with costs to the

appellant in all the courts

FoURNIER Le jugement soumis la revision de

cette cour pal le present appel ØtØ rendu le 21

septembre 1886 par la cour du Banc de la Reine siØ

geant MontrØal dans une action portØe devant la cour

SupØrieure du district dAylmer Lappelant

Holland rØclamait de John Ross lintimØ la valeur
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1891 dune certaine quantitØ de bois de commerce et des

HoLID dommages resultant de voies de faits par lui commises

Re
sur les terres de lappelant dans le township de

Portland
Fourmer

appelant alleguait dans son action qu ii etait pro

priØtaire en vertu de billets de location en date du

juin 1863 accordØ par le commissaire des terres

George Holland des lots 0S 11 et 12 du 4Łme rang

du town ship de Portland qui lui avaient ØtØ transports

par le dit George Holland

LintimØ plaidØ dabord par defense au fonds en

droit et ensuite par une exception pØremptoireque la

vente faite par le dØpartement des terres de la ci-devant

province du Canada faite George Holland et par

ce dernier tra.nsportØe lappelant ØtØ le 28 mai 1878

cancellØe par le commissaire des terres de la province

de Quebec et que les lots en question ii et 12 avaient

ØtŒ rØintØgrØs dans les limites de sa licence pour

coupe de bois il aussi plaidØ prescription pour lea

dommages et une defense an fonds en fait

Le octobre 1887 lhonorahle juge McDougall rendit

jugement dØclarant que le bois en question Øtait la pro

priØtØde lappelant et quil avait ØtØ illegalement con

pØ sur les terres de lappelant et condamna lintimØ

rendre le bois et payer des dommages
Ce jugement porte en appel la cour du Banc de la

Reine fut renversØ et la cancellation de la vente des

lots en question dCclarØe valable et laction de lappe

lant renvoyØe avec dØpens Cest de ce dernier juge

ment que le present appel est inter.jetØ pour le faire

declarer erronØ et faire revivre celui de la cour de

premiere instance

Ilne sØlŁve sur le present appel que Ia question qui

servi de base an jugement de la cour du Banc de la

Reine savoir si la cancellation de la vente en question

ØtØ legalernent faite par le commissaire des terres
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Lappelant sen est tenu combattre ce motif pour dŒ- 1891

montrer lerreur du jugement et faire voir que son UoLND
action aurait dt Œtre maintenue

Ross
Le titre de lappelant aux lots 110S ii et 12 est un

Fournier
billet de location en date du juin 18b3 dans là iorme

ordinaire adoptØe et en usage par le dØpartement des

terres publiques lepoque oi George Holland en

fait lacquisition Cest là formule de vente qui avait

ØtØ adoptØe en vertu de lacte 23 Vict ch rØglant

alors là vente des terres publiques Loriginal du billet

de location ayant ØtØ perdu les parties lont remplacØ

de consent ement par le suivant qui est admis comme

en Øtant une copie exacte Ii est ainsi conçu

No CROWN LANDS AGENCY

Received from the sum of

being the first instalment of one-fifth of the

purchase money of acres of land contained in

Lot No in the Range of the Township of

the remainder payable in four equal annual instalments with

interest from this date at per cent

This sale if not disallowed by the Commissiner of Crown Laiicl

is made subject to the following conditions viz The purchaser to

take possession of the land within six months from the date hereof

and from that time continue to reside on and occupy the same either

by himself or through others for at least two years and within four

years at furthest from this date clear and have under crop quantity

thereof in proportion of at least ten acres for every 100 acres and erect

thereon habitable house of the dimensions of at least 16 by 20 feet

No timber to be cut before the issuing of the patent except under

license or for clearing of the land fuel buildings and fences all timber

cut contrary to these conditions will be th alt with as timber cut

without permission on public lands No transfer of the purchasers

right will be recognized in cases where there is default Lin complying

with any of the conditions of sale In no case will the patent issue

before the expiration of two years of occupation of the land or the

fulfilment of the whole of the conditions even though the land be paid

for in full subject also to current licenses to cut timber on the land

and the purchaser to pay for any real improvements now existing

thereon belonging to any other party and further subject to all

mining laws and regulations
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1891 Ii nest pas inutile de faire remarquer quentre ce

HOLLAND billet de location et celui imprimØ dans le factum de

Ross
lintirnØ ii une difference importante qui sans

doute en beaucoup.dinflueuce sur la decision de la cour
Fournier

du Bane de ia Reine Elle consiste dans insertion faite

par erreur dun extrait de lacte 32 Vict ch 11 comme

faisant partie du billet de location de lappelant qui

avait ØtØ Ømis six ans avant la passation de cet acte

en vertu de lacte alors en force 23 Vict ch Cet

extrait contient les mots süivants or neglects to comply

with dans le conditions de la ventedonnant pour la

premiere fois au commissaire le pouvoir de canceller

pour simple negligence de remplir les conditions du

billet de location

Pour la decision de cette cause ii faut se rØfØrer la

loi en force lors de lØmission du billet de location en

date du .9 juin 1863 en faveur de George Holland

Par la 23 Vict ch les pouvoirs du commissaire des

terres quant lannulation des ventes billets de

location on licences doecupation sont dØfiniset limitØs

ainsi quil suit par la section 20

If the Commissioner of Crown Lands is satisfied that any purchaser

grantee or locatee or lesssee of any public land or any assignee

claiming under or through him has been guilty of any fraud or im

position or has violated any of the onditions of sale grant location

oi lease or of the license of occupation or if any such sale grant

location or lease or location of pccupation has been or is made or

issaed in error.or mistake he may cancel such sale grant location

lease or license and resume the land therein mentioned and dispose of

it as if no sale grant location or lease thereof bad ever been made

Par la section 18 il est pourvu ce quaucun trans

port des droits de lacquŒreur ne puisse Œtre valable

mnent fait on enregistrØ moms que toutes les conditions

de la vente naient ØtØ remplies on que dispense nen

ait ØtØ accordØe par le commissaire des terres

All conditions of the sale ground or location must have been com-

plained with or disposed with by the Commissioner of Crown Lands

before the registration is made



VOL XIX SUPREME COURT OF CANADA 57

Cet acte la difference de la legislation sub- 181

sØquente naceorde au commissaire des terres aucun HOLLAND

pouvoir de prononcer en faveur de la Couronne la

confiscation des argents paves ou des ameliorations
Fournier

faites sur la propriete dans le cas ou Ia vente serait

annulØe Cest en vertu de cet acte que le billet de

location en question ØtØemis sujet Ia condition que

la vente pouvait Œtre annulØe seulement dans le cas

oil le concessionnaire aurait violØ les conditions de la

vente

George Holland avait pris avec lagent des terres

Collins des arrangements pour Ctre autorisØ remplir

les conditions dØtablissementspour les deux lots sur

le homestead property oü ii vivait avec son pŁre

Depuis lacte de la confØdØration les terrŁs publiques

Øtant passŒes sonsle contrôle de la province de Quebec

une nouvelle legislation OtØ introduite Lacte 32

Vic ch 11 reproduit en entier la section 20 de lacte

23 Vie ch avec une seule exception de laddition

des mots suivants or neglected to comply with the con

ditions of the sale dans cette clause qui ne donnait le

pouvoir dannuler que dans le cas de violation des con

ditions Øtendant ainsi ce pouvoir an cas de simple negli

gence de se conformer aux conditions de la vente

Mais cette section 20 ainsi amendØe ne donne encore

aucun pouvoir an commissaire des terres de prononcer

Ia confiscation des argents payØs on des ameliorations

faites sur Ia propriØtØ

La section 18 de lacte 23 Vict ch pourvoyant

lenregistrement des ventes dans le dØpartement des

terres est aussi reproduite en entier dans la 32 Vict ch

11 et contient aussi la mŒme disposition au sujet de

laccomplissement des conditions avant que lenregis

trement puisse Œtre fait

Et toutes les conditions de la vente concession ou location devront

avoir ØtØ remplies ou le commissaire des terres de la Couronne devra
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1891 avoir dispense de leur accomplisseinent avant que tel enregistrenient

soit fait

HOLLAND

Cest en 1872 par lactŁ 36 Vict ch que pour la

premiere fois ii ŒtØdØclarØ que lannulation valable

Fournier ment prononcØe emporterait la peine de la corthscation

de tous les argents payØset des amØlioratiops faites

Cependant le commissaire Øtait autorisØ accorder telle

compensation ou indemnitØ quil croirait juste rai

sonnable Une derniŁre clause de ce statut accoidait

dans les soixante jours de lavis de cancellation un appel

an lieutenant-gouverneur en conseil Pendant cc temps

le commissaire ne pouvait disposer de Ia propriØtØ

Le 20 dØcembre 1870 Holland reprØsentant

quil avait aócompli les conditions dØtablissementsuf

vant larrangement mentionnØ plus haut sur Ic home

stead tot non sur ceux dont ii sagit fit faire par agent

Farley une demaude an commissaire alleguant ces faits

et rØclamant sa patente

Lors dii transport par Holland de tons ses

droits Holland lappelant sur les lots en ques
tion tons les paiements avaient ØtØfaits avec intØrŒtet

la Couronne avait mØme acceptØ un honoraire pour

lenregistrement du transport qui fut fait reguliŁrement

Ic jim 1874 et de plus $3.00 pour lØmission de la

patente

Sans aucun avis aux Holland la cancellation de la

vente des lots en question pour inexØcution des condi

tions fut prononcØØ par Ic commissaire des terres et les

lots rØintØgrØsdans les limites de la licence de coupe de

bois accordØe lintimØ

DaprŁs cØt exposØ des statuts sur la matiŁre et les

faits en preuve en cette cause la cancellation prononcØe

est-elle lØgale La cour SupØrieure dØcidØ dans la

negative mais son jugement ØtØ infirmØ par la cour

du Banc de la Reine

On vu que la vente anmulØe avait ØtØ faite George
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Holland par billet de location du juin 1863 en 1591

vertu de lacte 23 Vict ch Cest sans doute par là HOLLAND

loi alors en force que doit Œtre dŒcidØe là lØgalite des Rs
procØdØs du commissaire cette Øpoque là loi ne

Fournier
donnait pas an commissaire des terres des pouvoirs

aussi Øtendus que ceux qui iui furent confØrØs pins

tard 11 ne pouvait en vertu de la section 20 de cet

acte annuler les ventes que pour cause de fraude on

violation des conditions de là vente ce nest que par

la 32Łme Vict ch 11 quo le pouvoir de les annuler

pour negligence daccomplir les conditions de là vente

lui fut accordØ Ii semble quil anrait une difference

faire entre ces deux dispositions et que là violation

des conditions ne pent Œtre mise sur le mŒmepied que

là simple negligence de les accomplir Le lAgislateur

la reconnu en ajoutant par un acte subsequent au

pouvoir dannuler pour violation des conditions celui

dannuler aussi pour simple negligence de les remplir

Cette legislation subsØquente ne peut sans doute pas

sappliquer au billet de location accordØ en vertu dune

autre loi celle de 1860 Cest cependant en vertu de

là 32Łme Vict ch 11 que là cancellation ØtØ pronon
cØe for non-fuifi1ment of the coru/itions thereof Cest-àdire

pour une cause qui nØtait pas admise par le statut en

vertu duquel ØtØ Ømis ic billet de location annulØ

Ainsi le commissaire contrairernent aux autoritØs

donnØ un effet rØtroactif la 32 Vict ch 11 qui

affectait les droits acquis de lappelant voir

G-uyot Fothier contrat de vente Dalloz

Toullier Potters 1warris on statutes

Hardcastle Maxwell Domat
II est indubitable que los droits de Holland auraient

Rep vo elause cornmina Vol page 581 No 550

toire Ed 1871 162

No 459 Ed 1879 pp 197-201

Rep vo condition Ed 1875 pp 190-192

Liv tit sec

37



78 SUPREME COURT OF CANADA XIX

1891 dü Œtre dØterminØs par la loi en force lorsquil

HoLND obtenu son titre

Ross
Ii pourrait sØlever encore plusieurs autres questions

importantes soit sur la nØcessitØ dune mise en demeure
IournierJ

avant de prononcer la cancellation soit sur etendue des

pouvoirs confØrØs la province de QuØbec par lacte de

IAmerique Britannique du Nord sur les terres pu
bliquesmais ii est inutile pour la decision de cette

cause dentrer dans lexamen de ces questions car Ia

decision du litige repose sur une question plus simple

.et plus claireia reconnaissance par le gouvernernent

de la province de QuØbec de la validitØ du titre de

lappelant

Le dØpartement des terres tient un bureau rØgulierpour

lenregistrement des transports de terres faits soit par

les concessionnaiies originaires les acquØreurs loca

taires ou locateurs subsØquents de terres publiques on

leurs hØritiers on reprØsentants lØgaux oil us peuvent

en suivant les formalitØs indiquees daus Ia section 18

23 Vic ch faire enregistrer leurs titres dans un

livre tenu cet effet et obtenir sur le dos de leur titre

un certificat denregistrement Jette disposition dØ

dare que tels transports ainsi enregistrØs seront valides

contre tout autre prØalablement exØcutØs mais subsØ

quemment enregistrØs on non enregistrØs Mais tons

tels transports doivent Œtre faits sans conditionet

toutes les conditions de la vente on location doivent

avoir ØtØ accom plies on dispense obtenue du commis

saire des terres avant que lenregistrement soit fait

La 32 Vic ch ii section 18 contient la mŒme disC

position que la 23 Vic ch et declare en termes

positifs

Et tout tel transport etc etc ou le conimissaire des terres de la

Couronne devra avoir dispense de leur accomplissernent avant que

tel enregistrement soit fait

DaprŁs la loi en force lors de lØmission du billet de



VOL XIX SUPREME COURT OF CANADA 579

location comme daprŁs celle qui lAtait lors de sa can- 1891

cellation lenregistrement ne pouvait avoir lieu quaprŁs HoLLAND

avoir accompli toutes les conditions du titre ou en

avoir obtenu une dispense du commissaire Cette dis-

Fournier

position est imperative et rend le tire qui ete enre-

gistrØ inati aquable pour dØfaut dexØcution des condi

tions auxquelles ii ØtØ accordØ Cest la position

dans laquelle se trouve Iappelant par 1enregitrement

de son transport des billets de location en question

qui ØtØ fait le juin 1874 en vertu du statut 32 Vict

cli 11 Lenregistrement en ØtØ payØ.ainsi que $3.00

dhonxraire pour la patente Laccomplissement de

ces formalitØs eu leffet de donner un tltre complet et

absolu lappelant La cancellation qui en eu lieu

quatre ans aprŁs pour inexØcution des conditions est

Øvidemment en violation de la loi4 parce que par leu

registrement il preuve que toutes les conditions

en avaient ØtØ accomplies ou que du moms le commis

saire en avait dispense lappelant sans quoi cet enre

gistrement naurait pu avoir lieu La Couronne ne

pouvait donc plus Œtre reçue se plaindre de liuexØcu

tion des conditions puisquelle reconnu par lenre

gistrement quelles avaient ØtØ accomplies ou que dis

pense en avait ØtØ accordØe

AprŁs les demandes faites par lappelant auprŁs du

dØpartement des terres pour obtenir la permission de

faire sur le homestead les ameliorations quil Øtait tenu

de faire sur les lots 11 et 12 on ne peut plus mettre

en doute le fait que cette lemande ØtØ admise par le

commissaire qui accordØ lenregistrement du transport

quil naurait pas eu le pouvoir de faire moms davoir

dispense lappelant de faire ces ameliorations Lenre

gistrement constitue une preuve irrefutable de la dis

pense accordØe et donne lappelant tout le bØnØfice

que la loi lui confŁre par lenregistrement en rendant

son titre parfait

371%
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1891 Lappelant pourrait aussi faire valoir en sa faveur la

HND renonciation que la Couronne faite au droit de can

Ross
celler les billets de location par lacceptaiion du prix

avec les ar.rØrages dintØrŒtles frais denregistrement
Fournier du transport et lhonoraire pour lØmission de la patente

en se fondant sur lautoritØ de la cause de Attorney

General of Victoria Ettershank qui admis des faits

analogus comme constituant un waiver Mais la posi

tión que lui fait Ia sec iS concernant lenregistrement

de son transport lui suflit puisquelle lui donne un titre

parfait

En consequence je suis davis que lappel doit Œtre

allouØ avec dØpens

TASCHEREAU J.4 would dIsmiss this appeal

understand that the only point upon which the court

is about toreverse is the one raised under sec 18 of

the statute 28 Vic which enacts that

Before any assignment of the purchasers right could be validly

made or registered all conditions of the sale grant or location

must have been complied with or dispensed with by the Commissioner

of Crown Lands before the registration is made
It is contended that the assignment by George Hol

1and to the present appellant having been registered

by the Crown Lands office the respondents cannot now
avail themselves of the non..compliance of any of the

conditions of the location ticket cannot give that

effect to the statute It is clearly proved that he did

not comply with the conditions and that they were not

dispensed with so that the consequence may be that

the registration was not validly made and that is all

GWYNNE J..Concurred with F0uRNIER

Appeal allowed with costs

Solicitors for appellant Chapleau Hall iVicholls

and Brown

Solicitors for respondent Robertson Fleet and

Falconer
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