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L'ace’ inculg de contacts sexuels et d'agres-
sion sexuelle. La plaignargee,savait 6 ans lors-
gueviesssont commeseg’et 8 ans lorsqu’ils ont

ecelisétaitdgee de 16 ans lorsqu’elle entoigre au

at the accused’s trial. She said that on three separate espiled’accus. Elle a affirne” que I'accus’lui avait

*Lamer C.J. took no part in the judgment.

*Le juge en chef Lamer n’a pas pris part au jugement.
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occasions the accused touched and rubbed her vagina eteudhdte le vagina trois reprises, alors qu’elle

while she was fully clothed. The first two incidents etait tout habikte. Les deux premieepisodes se sont
occurred on a red couch in the basement of the produits sur un divan rouge dans le sous-sol de la mai-
accused’s house, and the third occurred in the den in the son ded’aetlestroisimeepisode est survenu dans
complainant’s house. The accused denied the charges. le boudoir chez la plaignante h'aécleés accusa-

He testified that the red couch was not in the basement tiongragre que le divan rouge n’avait jamait -

at any time during the period stated in the information dans le sous-sol pendanibde phentioneé dans la
because renovations were then taking place in the houseenondation parce que la maison subissait alors des

He also testified that he had not been alone with theenowations. Il eegalement affirre’qu’il ne sEtait pas
complainant in the absence of another adult. His wife, ga@edl avec la plaignante en I'absence d'un autre
however, testified that it was possible that he had been adulte. Toutefospaase "aemoigre qu'il se pou-

alone with the complainant and one or more of the other vait qu'il se soietsmul avec la plaignante ou avec
children. The trial judge convicted the accused of sexual un seul ou plusieurs des autres enfants. Le juge du pro-
assault and acquitted him of sexual interference. Thees acétcla€ I'accug coupable d’agression sexuelle et

majority of the Court of Appeal dismissed the accused’s 'a aequitlativementa’ I'accusation de contacts
appeal against conviction. The dissenting judge would sexuels. La Cour cidppehljori€ a rejet’ I'appel de
have quashed the verdict as unreasonable. 'ecowistre la dElaration de culpabibt'Le juge dis-

sident aurait annalle verdict pour le motif qu'ietait
déraisonnable.

Held: The appeal should be dismissed. Arrét: Le pourvoi est rejet”

Per lacobucci, Major, Bastarache, Binnie and Arbour Les juges lacobucci, Major, Bastarache, Binnie et
JJ.: The applicable legal principles and the proper test to Arbour: Les principes juridiques etdeqatit con-
apply in assessing the reasonableness of a verdict were vient d’appliquer peuaieapepcaraetre raisonnable
set out in full inR. v. Biniaris, [2000] 1 S.C.R. 381, d'un verdict omte”énon&s au complet danR. c.

2000 SCC 15. Biniaris, [2000] 1 R.C.S. 381, 2000 CSC 15.

As set out irBiniaris, it is insufficient for the court of Tel geHon€ dans l'aret Biniaris, il ne suffit pas
appeal to refer to a vague unease, or a lingering or lurk- que la cour d'appel parle d’'un vague malaise ou d'un
ing doubt based on its own review of the evidence. doute persistamsglierde son propre examen de la

While a “lurking doubt” may be a powerful trigger for preuve. Bien qu'un «doute persistant» ptiesan”
thorough appellate scrutiny of the evidence, it is not, puissiéntent @clencheur d’'un examen approfondi
without further articulation of the basis for such doubt, a de la preuve en appel, il ne constitue pas, sans autre
proper basis upon which to interfere with the findings of explication des motifs de ce doute, une bonne raison de
a jury. The comments iBiniaris were made in the con- modifier les conclusions d’'un jury. Les commentaires
text of the review of the verdict of a jury, but they apply contenus danstIBiniaris ont é# faits dans le cadre
equally to the judgment and when, as in this case, the de I'examen du verdict d’un jury, mais ils s’appliquent
reasons reveal that he or she was alive to the recurrent tout autant au jugement d’'un jugesdquprEge
problems in the relevant field of adjudication, the court seul. La cour d'appel n'apporte rien de pawiculier °
of appeal brings no special insight to the assessment ofevalliation de la preuve lorsque le juge expose des
the evidence. The fact that an appeal court judge would motifs de jugeetailés'qui, comme en l'espe,
have had a doubt when the trial judge did not is insuffi- eveleént qu'il était conscient des prashes fequents
cient to justify the conclusion that the trial judgment qui surgissent dans le doreais®mliel pertinent. Le
was unreasonable. fait qu’'un juge d’'une cour d’appel aurait eu un doute

gue le juge du pr@&s n'a pas eu est insuffisant pour jus-

tifier la conclusion que le jugement de premiinstance

était déraisonnable.

Here, the verdict was reasonable and supported by the Eerdade verdict est raisonnable et s’appuie sur
evidence. The trial judge was entitled to believe the la preuve. Le juge desptait’'en droit de croire le
uncorroborated evidence of the complainant in this caseemoitjinage non corrob®rde la plaignante en I'espe
as in any other case, and he did. If it were unreasonable comme dans n’importe quelle autre cause, et il I'a cru.
for him to do so, it would be impossible to convict in the S'il agtditEraisonnable gu'il le fasse, il serait impos-
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many similar cases where there is a long delay in the
disclosure of the uncorroborated allegations of a com-

sible de prononcezctigatibns de culpabiitdans
les nombreuses affaires similéésealégations non

plainant.

Per L'Heureux-Dul®, Gonthier and McLachlin JJ.:
The majority’s analysis and
s. 686(1)&)(i) of the Criminal Code are agreed with.

The justification for the law as it stands today is the
need to affirm the principles of equality and human dig-
nity in our criminal law by addressing the problem of
myths and stereotypes about complainants in sexual

assault cases.
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L'HEUREUX-DUBE J — | concur with LE JUGE L'H EUREUX-DUBE — Je souscris tarmt °

Arbour J.’s analysis and application of [l'analyse ayWapplication que fait madame le
s. 686(1)é)(i) of theCriminal Code, R.S.C., 1985, juge Arbour du sous-al. 688)i) du Code



[2000] 1 R.C.S. R.C. A.G. Lejuge L'Heureux-Dubé 443

c. C-46, in dismissing this appeal, thereby upholderiminel, L.R.C. (1985), ch. C-46, en rejetant le
ing the trial judge’s verdict as affirmed by the egent pourvoi et en confirmant le verdict du juge
majority in the Court of Appeal ((1998), 130 du preca l'instar des juges majoritaires de la
C.C.C. (3d) 30). Regarding the comments made in  Cour d’appel ((1998), 130 C.C.C. (3d) 30). En ce
dissent in the Court of Appeal, reproduced at qui concerne les commentairesefoanudissi-
paras. 23, 24 and 28 of Arbour J.’s reasons, | think  dence en Cour d’appel, reproduits aux par. 23, 24
it is important to add that the justification for the et 28 des motifs de madame le juge Arbour, je
law as it stands today is the need to affirm the prin-  crois qu’il est important d’ajouter que ce qui sous-
ciples of equality and human dignity in our crimi-  tenetdt actuel du droit est leecéssi” d’affir-
nal law by addressing the problem of myths and  mer les princiggmli® et de digné”humaine
stereotypes about complainants in sexual assault dans notre droit criminel, en s’attaquant au pro-
cases. ldme des mythes et desmstitypes dont font I'ob-

jet les plaignants en mati d'agression sexuelle.

This Court has repeatedly held that myths and Notre Cour a stagia maintes reprises que les 2
stereotypes have no place in a rational and just sys-  mythes etréedy§tés n’'ont pas leur place dans
tem of law, as they jeopardize the courts’ truth-  un esyst juridique rationnel et juste, du fait
finding function. (SeeR. v. Seaboyer, [1991] 2  qu’ils compromettent la fonction judiciaire de
S.C.R. 577, at pp. 604 and 63@r McLachlin J.,  recherche de l@nté. (VoirR. c. Seaboyer, [1991]
and at p. 651per L'Heureux-DulE J. dissentingin 2 R.C.S. 577, aux pp. 604 et 630, le juge
part; R. v. Osolin, [1993] 4 S.C.R. 595, at p. 670, McLachlin, &tla p. 651, le juge L’'Heureux-
per Cory J.;R v. Esay, [1997] 2 S.C.R. 777, at  Debdissidente en parti® c. Osolin, [1993] 4
para. 82per McLachlin J.;R v. S (RD.), [1997] R.C.S. 595a la p. 670, le juge ConR. c. Esau,

3 S.C.R. 484, at para. 2%r L'Heureux-Dul& and  [1997] 2 R.C.S. 777, au par. 82, le juge
McLachlin JJ.;R. v. Ewanchuk, [1999] 1 S.C.R. McLachlink. c. S (R.D.), [1997] 3 R.C.S. 484, au
330, at paras. 91-99er L'Heureux-Dulg J.;R. v. par. 29, les juges L'Heureux-Dakét McLachlin;
W. (G)), [1999] 3 S.C.R. 597, at para. 28er  R. c. Ewanchuk, [1999] 1 R.C.S. 330, aux par. 81 °
L'Heureux-Dulg J.) 99, le juge L'Heureux-DebR. c. W. (G.), [1999]

3 R.C.S. 597, au par. 29, le juge L'Heureux-Bgyb”

Our Court has rejected the notion that complain- Notre Cour a rejetTidée que les plaignants en 3
ants in sexual assault cases have a higher tendency erenditigression sexuelle ont plus tendance que
than other complainants to fabricate stories based les autres plaignantnter des histoires fon-
on “ulterior motives” and are therefore less worthy eesl’sur des «motifs inavesr et sont donc moins
of belief. Neither the law, nor judicial experience, dignes de foi. Ni le droit, nid@gapce des tribu-
nor social science research supports this general-  naux, ni la recherche en sciences stayaes n'
ization. (SeeSeaboyer, supra, at pp. 652 and 690, cetteergralisation. (VoirSeaboyer, précite, aux
per L'Heureux-Dulg J., dissenting in pafR. v. W.  pp. 652 et 690, le juge L’'Heureux-Deydissidente
(R), [1992] 2 S.C.R. 122, at p. 13, v. Francois, en partie;R. c. W. (R), [1992] 2 R.C.S. 122 la
[1994] 2 S.C.R. 827W. (G.), supra; A. McGil- p. 134; R c. Francois, [1994] 2 R.C.S. 827,
livray, “R. v. Bauder: Seductive Children, Safe W. (G.), précit; A. McGillivray, «R. v. Bauder:
Rapists, and Other Justice Tales” (1998)Mdn.  Seductive Children, Safe Rapists, and Other Jus-
L.J. 359, at p. 381; M. Burt, “Rape Myths and tice Tales» (1998R.R5Man. 359,a la p. 381;
Acquaintance Rape”, in A. Parrot and L. M. Burt, «Rape Myths and Acquaintance Rape»,
Bechhofer, eds.Acquaintance Rape: The Hidden  dans A. Parrot et L. Bechhofer, diAgquaintance
Crime (1991), 26, at p. 28; L. Holmstrom and A. Rape: The Hidden Crime (1991), 26,a la p. 28;
Burgess,The Victim of Rape: Institutional Reac- L. Holmstrom et A. Burgesds,he Victim of Rape:
tions (1983), at pp. 174-79.) Institutional Reactions (1983), aux pp. 174 179.)
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Similarly, it is not the law that violations of sex- Dans le netne ordre d'idés, le droit ne permet
ual integrity of the type at issue in this case may be  pas de qualifier de «jeux anodins» les atteintes °
properly characterized as “horseplay”. (See s. 271 eljn€ sexuelle du genre de celle qui est ici en
of theCriminal Code as it has been interpreted, for  cause. (Voir I'art. 27Catie criminel, tel qu'il a
example, inR. v. Chase, [1987] 2 S.C.R. 293, at et interpet notamment darR. c. Chase, [1987]
p. 302; andr. v. V. (K.B.) (1992), 13 C.R. (4th) 87 2 R.C.S. 2@3la’'p. 302, eR. c. V. (K.B.) (1992),
(Ont. C.A)), affd [1993] 2 S.C.R. 857.) 13 C.R. (4th) 87 (C.A. Ont.), conf. par [1993] 2

R.C.S. 857))

On the basis of Arbour J.’s analysis, and in light Compte tenu de l'analyse de madame le juge
of the above considerations, | therefore agree that  Arboard@&tiumeére des conseatations qui -
nothing in the dissenting reasons in the Court of edent, je suis d’accord que rien dans les motifs
Appeal demonstrated an appreciation of the facts  dissidents de la Cour d’'appehargrd I'exis-
that would make the trial judge’s conclusions tence d'uneeapgiion des faits qui rendrait les

unreasonable. conclusions du juge du eso@&raisonnables.
The judgment of lacobucci, Major, Bastarache, Version came, du jugement des juges
Binnie and Arbour JJ. was delivered by lacobucci, Major, Bastarache, Binnie et Arbour
rendu par
ARBOUR J. — LE JUGE ARBOUR —
| Introduction | Introduction
This appeal was heard together wik v. Le prsent pourvoi aett entendu en eme

Biniaris, [2000] 1 S.C.R. 381, 2000 SCC 15, and temps que les pouRvais Biniaris, [2000] 1

R. v. Molodowic, [2000] 1 S.C.R. 420, 2000 SCC R.C.S. 381, 2000 CSC 1R et Molodowic,

16. In this trilogy, the Court was asked to recon-  [2000] 1 R.C.S. 420, 2000 CSC 16. Dans cette tri-
sider its decision irR. v. Yebes, [1987] 2 S.C.R. logie, la Cowtdit inviea revenir sur son &atR.
168, and, in particular, to decide two issues of gene. Yebes, [1987] 2 R.C.S. 168, et, en particuliar, °
eral application. First, whether the reasonableness  trancher deux questions d'appleratiate.gll

of a verdict involves a question of law, within the  s’agissait, peesmient, de savoir si le carad’
meaning of ss. 691 and 693 of Baminal Code, raisonnable d’'un verdict saueé une question de
R.S.C., 1985, c. C-46, so as to permit a further droit au sens des art. 691 etdzgle duminel,
appeal to this Court from a decision by a provin- L.R.C. (1985), ch. C-46, denmarautoriser un
cial appellate court, and, second, what standard of  pourvoi devant notre Cour contrecismn d”
review must be applied by the reviewing court in  d’'une cour d’appel provinciale, eedeRrent,
examining the reasonableness of a verdict. | con-  de savoir quelle norme déeadwitétre appli-
cluded inBiniaris that Yebes should be reaffirmed. @& par le tribunal qui prede a I'examen du

A dissent on the issue of whether the verdict was  aaactisonnable d'un verdict. J'ai conclu dans
reasonable is a dissent on a question of law, efdirfiaris que I'arét Yebes devait €tre con-
whether the dissent is based on the articulation of efidm’nouveau. Une dissidence sur la question
the applicable test or on its actual application to  de savoir si le vetditrdisonnable est une dis-
the particular circumstances of the case. The sidence sur une question de droit, peu importe
proper test is “whether the verdict is one that a  qu’elle repose sur la formulationeda appli-
properly instructed jury acting judicially, could cable ou sur I'application de @re@iX circons-
reasonably have rendered’Yebes, supra, at tances particdres de l'affaire. Le cire qui doit

p. 185). In embarking on the exercise mandated bgtre applige”est celui de savoir «si le verdict est
s. 686(1)&)(i) of the Criminal Code, the reviewing  I'un de ceux qu’un jury qui acteles directives
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court must engage in a thorough re-examination of  apmeprét qui agit d'une mae judiciaire

the evidence and bring to bear the weight of its  aurait pu raisonnablement revetesy grécite,

judicial experience to decide whether, on all thea la p. 185). En se livramt 'exercice prescrit pas

evidence, the verdict was a reasonable one. Inevi- le sous-al. §8%dy) Code criminel, le tribunal

tably the verdict will be one that was open to the  d’examen éextarniner la preuve en profondeur

jury, in the sense that it was not an error of law for et matfpeofit toute son exgrience pour eker-

the trial judge to leave it to the jury for considera-  miner si, compte tenu de I'ensemble de la preuve,

tion. Moreover, it is not sufficient for the review- le verdithit raisonnable. Le verdict serawuia-

ing judge to simply take a different view of the  blement un verdict que le jury pouvait rendre, en

evidence than the jury did. The appeal court, ifitis  ce sens que le juge &s ptfaccommis aucune

to overturn the verdict, must articulate the basis erreur de droit en le lagsdapipEciation du

upon which it concludes that the verdict is incon-  jury. En outre, il ne suffit pas que le juge qui pro-

sistent with the requirements of a judicial apprecia- ede@ I'examen ait simplement une perception de

tion of the evidence. This is what must now be la preuverdifite de celle du jury. La cour d’ap-

done in this case. pel doit, poacdrter le verdict, expliquer ce qui
l'incite & conclure qu'il n'est pas conforme aux
exigences d'une apgciation judiciaire de la
preuve. C’est ce qui dodtre fait dans la psente
affaire.

Il. Factual Background II. Les faits

The appellant was convicted of having sexually L'appelant a et dcla€ coupable d'avoir 7

assaulted his young niece, who was then between  agsessiellement sa jeuneeoé entre eéem-

six and eight years old, between December 1986  bre 1986 et mars 1988; I'enfant avait six ans lors-

and March 1988. The complainant did not disclose  que dexes ont commerg et huit ans lors-

the incidents which led to the charges until 1993 or  qu’ils ontecdsa” plaignante n'a divulgules

1994, when she confided in a school friend named  faitrigine des accusations qu’en 1993 ou

Nancy. However, it was not until 1995 that she 1994, lorsqu’elle s'est eeowfi une copine

told her mother, who then revealed the matter to ecalé nommé Nancy. Toutefois, ce n'est qu’en

the authorities. 1995 qu’elle en a @adl’sa nete, qui a alors pat’
I'affaire a la connaissance des autsit’

The complainant was 16 years old when she tes- La plaignante avait 16 ans lorsquelle a 8

tified. She said that on three separate occasions iemoigr€. Elle a affirne” que, pendant laepode
the period of time alleged, the appellant touched ega#lé, I'appelant lui avait touehet frotg€ le
and rubbed her vagina on the outside of her cloth-  vagiais reprises, en lui passant la main sur ses
ing while she was seated. She testified that alletewients alors qu’elleetait assise. Elle a
three incidents occurred during family visits. The embBigré que ces troigpisodesetaient survenus
first two incidents occurred on a red couch in the  durant des visites familiales. Les deux premiers
basement of the appellant’'s house. On the secondetaiefit produits sur un divan rouge dans le sous-
occasion, she said that the appellant asked her sol de la maison de I'appelant. émeléoisi
whether the rubbing “felt good”. According to her  a-t-elle affiyrfiappelant lui avait demandsi elle
evidence, the third incident occurred in the den inTRAPUCTION] «aim[ait] ¢a» se faire frotter.
the complainant’s home. D'ags” le €moignage de la plaignante, le troi-
sieme €pisode est survenu dans le boudoir chez
elle.
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The complainant was asked to explain the cir- On a demanela la plaignante d’expliquer pour-
cumstances which led to the late disclosure of quoi elle avaé dasttjnaler ces agressions. Elle
these assaults. She explained that she had not toldepoadu que, si elle avait attendu de se coafier °
anyone about the appellant’'s actions prior to tell-  sa copine Nancy pour raconter ce que l'appelant
ing her friend Nancy because she felt confused and  lui avait fait, c’est parce qu’elle se sentait embar-
did not understand what had happened to her. On egasishe comprenait pas ce quiétaif arrig.
cross-examination, she further explained that she  Lors de son contre-interrogatoiregallEngent
and Nancy had shared their experiences, the other  egptjga’Nancy et elle avaient gade leurs
girl having told the complainant about being raped eebgnces respectives et que I'autre jeune fille lui
by a cousin’s husband. avait dit qu’elle awti# Violée par le mari d'une

cousine.

In July of 1995, in the course of a conversation, En juillet 1995, au fil d’'une conversation avec

the complainant’'s mother told her that the appel-  seemia plaignante a appris que I'appelant avait

lant did not approve of her friend Nancy and  une mauvaise opinion de sa copine Nancy et qu'il

thought that she was a “bad influence” on her. Her  croyait qu’elle avaitreaBUCTION] «mauvaise

mother also told her that there were rumours about  influence» sur elleer8al’'aegalement infor-

the appellant having acted improperly toward other eerdé 'existence de rumeurs voulant que I'appe-

girls. She instructed her not to let the appellant into  lant ait eu un comportermezgrindivec d'autres

their home if she or the complainant’s father were  jeunes filles. Elle l@fendl de laisser entrer

not present. The complainant testified that she was  I'appelant dans la maison lorsqu’ellereude p°

prompted to disclose the alleged assaults to her la plaignante seraient absents. La plaignante a

mother by her fear and concern that her failure toemdigré qu’elle avait inforra’sa nete des agres-

do so earlier had exposed other girls to harm. sions regeecharce qu’elle craignait que son
omission de le faire plusot™n’ait mis en pfil
d’autres jeunes filles.

The complainant was taken by her mother to see Le médecin de famille, chez qui la plaignante
their family doctor who recommended that the aw# Conduite par sa ené, a recommaied”
complainant see a psychiatrist and contacted the  qu’elle consulte un psychiatre et a coenmuniqu”

Children’s Aid Society. The Children’'s Aid Soci- avec la ®¢id’aidea I'enfance quia’son tour, a
ety in turn referred the matter to the police. rerevigffaire a la police.
lll. Proceedings and Judgments Below lll. Les muhares et les jugements des tribunaux

d'instance in€rieure

A. Ontario Court (Provincial Division), [1996] A. Cour de [I'Ontario (Division provinciale),
0.J. No. 4981 (QL) [1996] O.J. No. 4981 (QL)

The appellant was arrested and charged with one L'appelant ae¥# aret# et accus’de contacts
count of sexual interference and one count of sex-  sexuels et d’agression sexuelle, en application des
ual assault contrary, respectively, to ss. 151 and  art. 151 et 2Chdéwcriminel, respectivement.
271 of theCriminal Code. He was tried before Il a subi son pescdevant le juge Flaherty.
Flaherty Prov. J.

The complainant and her mother gave evidence Appeléesa la barre par le ministe public, la
for the Crown, as summarized above. The appel-  plaignante etresomt'€moigre, tel que eSung
lant denied the charges. He testified that the red  plus haut. L'appelast lasnédccusations. Il a
couch had not been in his basement at any timemoigré que le divan rouge n'avait jamags”
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during the period stated in the information because  dans son sous-sol pendaiddea mientioneé

renovations were then taking place in the house.  darmsnlandiation parce que la maison subissait

Further, he said that he had never been in a room  aloredesgations. En outre, il a affienqu’il

in his house or in the complainant’s house with  retast ‘jamais troue 'en compagnie de la plai-

her, in the absence of another adult. His wife, on  gnante dans une chambre, chez lui ou chez elle, en

the other hand, admitted in cross-examination that  I'absence d’'un autre adulte. Par coefgeusen ~

it was possible that there were occasions when her a admis en contre-interrogatoire qu’il se pouvait

husband might have been alone with the complain-  que son mari se soit parfoés denlivévec la

ant and one or more of the other children. plaignante ou avec un seul ou plusieurs des autres
enfants.

Defence counsel suggested, pointing to the cir- Soulignant les circonstances dans lesquelles eflé
cumstances in which the complainant disclosed the  avait fait part dgatalfisa’sa nere, I'avocat de
allegations to her mother, that the complainant had eliende a indigei'que la plaignante avait un
a motive to lie and fabricate her evidence. Specifi-  motif de mentir et de fabriquer une preuve. Il a
cally, defence counsel argued that the complainant etepdu, en particulier, que la plaignante voulait
wanted revenge against the appellant for his com-  se venger de I'appelant en raison des commen-
ments to her mother about her friend Nancy. taires qu'il avaitdfaia "nere au sujet de sa

copine Nancy.

The trial judge convicted the appellant of sexual Le juge du proes a @clag I'appelant coupable 15
assault, and acquitted him of sexual interference  d’agression sexuelle et I'acaatttementa”
because the conviction on the former count “pre-  I'accusation de contacts sexuels parcecjae la d”
clude[d] a finding of guilt for sexual interference  ration de culpabitbhcernant I'autre chefHA-
based on the same conduct” (para. 29). The appabucTION] «empgch[ai]t de rendre un verdict de
lant was sentenced to five months’ imprisonment  culpabil#é”contacts sexuels fandur la nefne
and three years’ probation. conduite» (par. 29). L'appelesté &adndama’a

cing mois d’emprisonnement attfois aneés de
probation.

Flaherty Prov. J. was alive to the problems Le juge Flahertyefait conscient des prahes 16

which arise in so-called oath-against-oath trials.  qui surviennent dans les types efe@rseuls
He also acknowledged the problems faced by a  s'opposemhtEghage de I'accesét celui de la
defendant who is confronted with allegations of  victime.dbalément reconnu les prebies aux-
sexual impropriety relating to his alleged conduct  quels est coafteriEfendeur qui fait faca des
seven or eight years prior to the trial. He noted that egations d’inconvenance sexuelle relativengent °
it was not incumbent upon the appellant to estab-  une conduite qu'il auraie@deutt ou huit ans
lish either that the complainant’'s evidence had avant leeprdta nat” qu'il n'incombait pasa’
been or could be fabricated. Bearing all this in  I'appelaatadiir que la preuve de la plaignante
mind, the trial judge embarked on a detailed agtitfabriq€e ou pouvait l'avoiete. Gardant
review of the evidence, and addressed the various  touad@&sprit, le juge du pr@&s a entrepris un
submissions of the defence pointing to the reasons  exaeteitlédde la preuve et a abertEs divers
why the complainant should not be believed. Inthe  arguments dddasé’ indiquant les motifs pour
end, the trial judge was satisfied beyond a reasona-  lesquels la plaignante ne destait pase.” En
ble doubt that the appellant had sexually assaultecefinitive, le juge du praes €tait convaincu hors
the complainant. de tout doute raisonnable que l'appelant avait
agrese’sexuellement la plaignante.
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The trial judge rejected any suggestion of Le juge du proes a rejet toute ide de motif
improper motive or fabrication. He noted, for epréhensible ou de fabrication. Par exemple, il a
example, that the complainant’s delay in disclos- fait observer que le retard mis par la plaagnante °
ing the alleged assaults could be explained by the  signalerdeEngues agressions pouvait s'expli-
combination of her young age and the authoritative  quler fois par son jeunagé et par la situation
position that the appellant occupied in her life.  d’auwod€ I'appelant dans sa vie. En outre, il a
Further, he found the complainant to be a credible  conclu que la plaigrtaiten”€moin cedible et
witness and accepted her testimony that she had a ecmptmoignage selon lequel elle n'avait
not reacted strongly or in a highly emotional man- e fortement ou d’une dap tieseémotivea
ner to the appellant’s suggestion that her friend linsinuation de I'appelant que sa copine Nancy
Nancy was a “bad influence”. avait une «mauvaise influence» sur elle.

The trial judge did not believe that the contra- Le juge du proes n'a pas cra I'importance du
dictory testimony in relation to the red couch was emoignage contradictoire relativement au divan
significant because it “relate[d] to the where of the  rouge parce QRAbUCTION] «concern[ait] I'en-
offence as recounted by a six or seven-year-old as  duoltirdraction ajvait] é#& commise, d'a@s
opposed to the what and the who, the who did-it  une enfant de six ou sept ans, par opgposition °
and what-was-done to her by him” (para. 26). He  l'idendi€ I'auteur et la nature de l'infraction
stated that he was considering the evidence in rela-  dont elle ataitictime, c’esta-direa la ques-
tion to the red couch in accordance with the “com-  tion de savoir qui a[vait] fait quoi» (par. 26). Il a
mon sense approach” to children’s evidence pre-  affigmil examinait la preuve relative au divan
scribed by this Court iR v. B. (G.), [1990] 2 rouge conforarhenta la «position foneé sur le
S.C.R. 57. bon sens» que notre Cour a prescrite relativement

au Bmoignage d’enfants, dans l'atR. c. B. (G.),
[1990] 2 R.C.S. 57.

Finally, Flaherty Prov. J. rejected the appellant's Enfin, le juge Flaherty a regtla pgtention de
claim that he had never been with the complainant  I'appelant qu'il etaitsjamais troue” en pe-
in the absence of another adult as “unlikely” sence de la plaignante en l'absence d'un autre
(para. 27). He found that the dynamics of the fam-  adulte, pour le motif ge'lie [FTRADUCTION]
ily visits presented sufficient opportunity for the  «invraisemblable» (par. 27). Il a conclu que la

commission of the alleged assaults. dynamique des visites familiales donnait suffisam-
ment l'occasion de commettre lesemndues
agressions.
B. Court of Appeal for Ontario (1998), 130 B.Cour d'appel de I’Ontario (1998), 130 C.C.C.
C.C.C. (3d) 30 (3d) 30
(i) Labrosse J.A. (Borins J.A. concurring) () Le juge Labrosse (avec lappui du juge
Borins)

Labrosse J.A. dismissed the appeal against con- Le juge Labrosse a regetappel contre laetla-
viction but set aside the sentence imposed by ration de culpahilitis a annalla peine impo-
Flaherty Prov. J. and substituted a conditional sen-ee r le juge Flaherty et I'a rempma&cpar un
tence of five months pursuant to s. 742.1 of the  emprisonnement de cinq mois avec sursis, confor-
Criminal Code. mémenta l'art. 742.1 duCode criminel.

Labrosse J.A. agreed with defence counsel's Le juge Labrosse s’est dit d’accord avec I'avo-
concession that, applying the test articulated by cat defémsé pour reconneg que, si on appli-
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this Court in Corbett v. The Queen, [1975] 2  quait le crigfe que notre Cour anbon& dans

S.C.R. 275, and clarified i¥ebes, supra, the ver-  l'argt Corbett c. La Reine, [1975] 2 R.C.S. 275, et

dict was reasonable. Approaching the evidence qu'elle a eladdins I'arel Yebes, précité, le

before him with deference to the trial judge’s find-  verditHit raisonnable. Abordant la preuve dont

ings of credibility, he was of the opinion that there et#it saisi en faisant montre de reteauéegard

was no manifest reason to doubt the reliability of  des conclusions du juge és grantla cedi-

the complainant’s testimony. The complainant had  djilit's’est dit d’avis qu'il n’y avait manifeste-

not made allegations of a bizarre nature and it had  ment aucune raison de douter de éa diabilit”

not been shown that her testimony lacked internalemaignage de la plaignante. La plaignante n’avait

consistency. Further, Labrosse J.A. placed little  pas faitedgfatibnsetranges et il n'avait pasté

significance on the contradictory testimony regard- emdhtg que sondmoignage manquait de @h’

ing the location of the red couch. In so doing, he  rence. De plus, le juge Labrosse & aerord”

stated that he was relying on the comments of this  d’importan@aignage contradictoire concer-

Court inR. v. W. (R), [1992] 2 S.C.R. 122, con- nant 'emplacement du divan rouge. Ce faisant, il a

cerning the significance which is properly attrib-  afferqu’il se fondait sur les commentaires de

uted to inconsistencies in relation to peripheral  notre Cour dangtl®&rre. W. (R), [1992] 2

matters, such as time and location, when assessing  R.C.S. 122, en ce qui concerne l'importance qu'il

the reasonableness of a verdict founded on the tes-  convient d’accorder aweceinced relativea °

timony of children. des questions secondaires, comme le moment ou le
lieu, dans [Bvaluation du caraeté raisonnable
d’un verdict fon@” sur le ¢moignage d’enfants.

In concluding his analysis of the reasonableness En terminant son analyse du caesettaisonna- 22
of the verdict, Labrosse J.A. noted his disagree- ble du verdict, le juge Labrosse aessatign
ment with Finlayson J.A.’s reasons for holding esd¢cord avec les raisons pour lesquelles le juge
that the verdict was unreasonable and rejected the  Finlayson a conclu que leetaitdiétaisonna-
position that recent amendments to s. 271 of the ble, et il & tejpdint de vue selon lequel I'ap-
Criminal Code, which permit the Crown to prose-  plication d’'une noreterdie de contile en appel
cute sexual assault offences by way of summary est @estifiar les modificationsecéentes de
conviction, and/or the other factors identified by  l'art. 271 @ode criminel, qui permettent au
Finlayson J.A. justify an expanded standard of méméstdublic d’intenter par voie sommaire des
appellate review. poursuites relativasuhe infraction d'agression

sexuelle, ou par les autres facteurs retepar le
juge Finlayson.

(i) Finlayson J.A., dissenting (i) Le juge Finlayson, dissident

While suggesting that he was not attempting to Tout en indiquant qu’il n’essayait pasetiifgir 23

expand the definition of “unreasonable” within the  lefidition du terme «efaisonnable» utils au
meaning of s. 686(13f(i) of the Criminal Code,  sous-al. 686(H)(i) du Code criminel, le juge
Finlayson J.A. stated that he was “entitled to take a  Finlayson a affjuiil” avait [TRADUCTION] «le
subjective view of the evidence and ask myselfif |  droit d'avoir une perception subjective de la
am satisfied that the verdict is safe” (p. 41). He  preuve et de [se] demandetdis]ilconvaincu
stated that he was not satisfied. There were three  du earangttaquable du verdict» (p. 41). Il a
bases for this conclusion. dit qu’il n'ertait pas convaincu. Trois motifs jus-
tifiaient cette conclusion.

First, Finlayson J.A. identified aspects of the Premerement, le juge Finlayson a retevdes 24
evidence which he believed should have caused aspects de la preuve qui, croyait-il, auraient d”
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the trial judge to approach the complainant’'s evi- amener le juge das@@border legmoignage
dence with skepticism. He wrote (at pp. 41-42): de la plaignante avec scepticismezrill @ux
pp. 41 et 42):

There is not the remotest of supporting evidence thatTRADUCTION] Il n'y a pas la moindre preuve que des
any sexual acts took place. Indeed the only objective actes sexuetteoatcomplis. Enedlité, la seule
evidence, that of the location of the red couch, contra- preuve objective, soit celle de 'emplacement du divan
dicts the complainant. The sexual acts are highly ambig- rouge, contrediimtigtiage de la plaignante. La
uous coming as they do from an uncle and “godfather” grande angbips actes sexuelsabule du fait qu’ils
to the young girl. Any form of “horseplay” could oett"accomplis par une personne qtiif I'oncle et le
explain them. Giving the most generous interpretation to «parrain» de la jeune fille. Toute forme de «jeu anodinx»
the acts as described by the complainant, they are hardly pourrait expliquer ces actes.int&rpetés de la
consistent with intent to commit a sexual assault. Even confég plus large possible, les actesrits par la plai-
the trial judge noted that at the time of their occurrence, gnante laissent difficilementactane intention de
the complainant did not know what the touchings meant. commettre une agression sexmedide lige du pro-
The evidence is very much open to the construction thates achat”qu’au moment wles attouchements oaté”
the [accused] could have had some incidental contact faits, la plaignante ne savait pas ce gu'ils signifiaient. La
with the girl that was entirely innocent. preuve justifie amplement I'ineéaion selon laquelle
I'Taccust] pourrait avoir eu avoir des contacts acciden-
tels touta fait innocents avec la jeune fille.

There is no pattern of abuse here. The [accused] must I Ny a pas dabesnatigie en I'egre.
have had more than three opportunities to abuse the girl L'[ekeusait sfement eu plus que trois occasions
if he was of a mind to. No explanation is offered for the d'abuser de la jeune fille s’il avait eu l'intention de le
fact that the assaults simply ceased. faire. Aucune explication n'estalalinfait que les
agressions ont simplement oess’

Secondly, relying on a decade’s worth of experi- Deuxiéemement, fort d’'une expience de dix ans
ence with sexual abuse cases, he expressed con- dans des affaires d'abus sexuels, il a dit craindre
cern that the case before him “fit a pattern of alle-  qu'’il ne soit question erd®spun FRADUC-
gations of sexual abuse that are initiated by ulteriorioN] «type d'alégations d'abus sexuels faet
motives” (p. 42). He labeled cases fitting this pat-  sur des motifs irawo(p. 42). Il a qualié’ces
tern “historical sexual abuse cases”, noting that affaires d'«affaires historiques enentdibus
they commonly involve allegations that are stale-  sexuel», soulignant qu’elles comperiénateg”
dated and of a vague and unsubstantiated nature = menteatgsialhs dpasees, vagues et non fon-
with the result that “it is impossible for the person eed, de sorte gu'«il est impossible pour I'aecus’
accused to give a detailed rebuttal to them without  dsemter une contre-preuvetdillée sangveil-
arousing suspicion as to why his memory is so pre-  ler des@osiguant la raison pour laguelle sa
cise” (p. 42). Finlayson J.A. noted (at p. 42): emuire est si fidle» (p. 42). Le juge Finlayson a

nott @ la p. 42):

On the darker side, the evidence is not inconsistent withTRADUCTION] Au pire, la preuve n'est pas incompatible
the [accused’s] contention that the complainant had a aveetenpon de I'laccus que la plaignante avait
motive to fabricate, given the [accused’s] concerns un motif d’'inventer une histi@ing,done’les peoc-
regarding her friendship with Nancy. cupations qu’il avait au sujet de soreawét Nancy.

Further, he was of the opinion that an ulterior  En outretdlt 'd’avis que les afations contre
motive for the allegations made against the appel- I'appelant reposaient sur un moti¢ igaivpou-
lant could also be traced to the complainant's edit “attribe a I'aversion que la ere de la
mother’s dislike for the appellant. According to  plaignagpeouvait pour I'appelant. Selon le juge
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Finlayson J.A., it was the complainant's mother  Finlayson, c'estele mé la plaignante qui avait
who was responsible for “orchestrat[ing] the pros- TRADUCTION] «orcheste” la poursuite» (p. 41).
ecution” (p. 41).

Finally, Finlayson J.A. expressed concern that Enfin, le juge Finlayson a dit craindre que26
the erosion and abolition of many traditional erbsion et I'abolition de nombreuses protections
protections accorded to the accused in sexual traditionnelles aesoad I'accu€ dans des
assault cases threaten to render the concept of rea-  affaires d’agression sexuelle fassent du concept du
sonable doubt a “hollow invocation, rather than the  doute raisonnableTRBRRUETION] «invocation
shield against injustice” (p. 43). For example, he vide de senst gjutin bouclier contre l'injus-
pointed to the unavailability of a preliminary tice» (p. 43). Par exemple, il a sedligrpossi-
inquiry where the Crown elects to proceed by way éilig tenir une engté peliminaire quand le
of summary conviction under s. 271@d)(of the = minisere public choisit de preder par voie som-
Code and Crown counsels’ failure, in an era of  maire en vertu de I'al. 2)1du)Code, et le fait
“zero tolerance”, to exercise prosecutorial discre- aquihe e€poque de TRADUCTION] «tolérance
tion in “weak cases”. According to Finlayson J.A., er@> les avocats du mings€ public omettent
it is incumbent upon the trial judge to act as the  d’exercer leur pouvoirtisoraire de ne pas
criminal courts’ new gatekeeper, safeguarding the  poursuivre dans des «dossiers peu solides». Selon
principle of reasonable doubt. It was his opinion le juge Finlayson, il incombe au juge da geoc’
that Flaherty Prov. J. had failed to do so. At p. 43  faire fonction de nouveau gardien des cours crimi-
he wrote: nelles en pservant le principe du doute raisonna-
ble. A son avis, le juge Flaherty ne l'avait pas fait.
A la page 43, il &Crit:

The trial judge was prepared to convict the [accused] onTRADUCTION] Le juge du proesétait disposa se fon-
the flimsiest of evidence. This complaint should not der sureléeménts de preuve les plus faibles pour
have gone to trial, much less have led to a conviction. | eclagér I'laccus] coupable. La msente plainte n'au-
do not require any expanded version of “unreasonable” rait yp&rel instruite, et encore moins merweurne
to justify interference with this verdict. Where the trial ecliiration de culpabit” Je n'ai pas besoin d'une
judge convicts on evidence such as this record displays, extension du sens du ¢eamsentdible» pour modi-
the Court of Appeal has more than the right, it has the fierelgept 'verdict. Quand le juge du pesgrononce
duty to interfere and, in the interests of justice, quash wwadition de culpabibt fondse sur une preuve
the verdict as unreasonable. comme celle qui existe danedenprdossier, la Cour
d’appel a non seulement le droit mais encore le devoir
d’intervenir et, dans l'irgfét de la justice, d'annuler le
verdict pour le motif qu'il est efaisonnable.

IV. Analysis and Application to this Appeal IV. Analyse et application as@nt pourvoi

The principles governing the disposition of this Les principes applicables pour statuer sur & pr’27
appeal are set out in the reasons giveBimaris,  sent pourvoi sorgrion@s dans les motifs de I'atr”
supra, and need not be repeated here. FurtheBiniaris, précit, et il n'est pas etessaire de les
given my agreement with the reasons of Labrosse  reprendre exckegf outre, comme je souscris
J.A. for concluding that the verdict is reasonable  aux raisons pour lesquelles le juge Labrosse a con-
and supported by the evidence, | do not believe  clu que le verdict est raisonnable et qu'il s'appuie
that it is necessary to repeat his review of the sur la preuve, je ne crois pas quicesiaire
applicable legal principles or his examination of  dpétér son examen des principes juridiques
the evidence that was before Flaherty Prov. J.  applicables ni celui qu'il a fait de la preuve dont
However, the dissenting reasons of Finlayson J.Aetait ‘saisi le juge Flaherty. Il est toutefoisces-
need to be addressed, particularly with respect to  saire d’aborder les motifs dissidents du juge
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the role and limits of judicial experience in the  Finlayson, notamment en ce qui conceleecke r”
exercise of appellate review under s. 68&{LiX. les limites de I'expfience judiciaire dans un con-
trole en appel forel'sur le sous-al. 686@)i).

In his submissions before us, counsel for the Dans les arguments qu'il a avascdevant nous,
appellant conceded that if the test applied by the  l'avocat de I'appelant a reconnu qu’il ne pourrait
majority of the Court of Appeal to determine the  pas avoir gain de cause si les juges majoritaires de
reasonableness of the conviction was the correct la Cour d'appel avaient egplidpoh crigre
one, he could not succeed. The appellant urged us  poitdled 'du caraete raisonnable de leda-
to effect an “incremental” change in the law by ration de culpabilifappelant nous a press’
endorsing a “broader” standard of appellate  d'effectuer une modification «progressive» du
review, and enabling appellate courts to overturn  droit en approuvant une norme de centr”
conviction when they are left with a lurking doubt  appeADUCTION] «plus grérale» et en habili-
as to guilt. | can only repeat here what | said in  tant les cours d’agglrter une elaration de
Biniaris on that issue, at para. 38: culpakilgtiand ils ont un doute persistant quant

a la culpabili€. Je ne puis queepéter ici ce que
jai dit a ce propos dans l'atBiniaris, au par. 38:

It is insufficient for the court of appeal to refer to a Il ne suffit pas que la cour d’appel parle d'un vague
vague unease, or a lingering or lurking doubt based on malaise ou d'un doute persistesligude son pro-
its own review of the evidence. This “lurking doubt” pre examen de la preuve. Ce «doute persistagtre peut ~
may be a powerful trigger for thorough appellate scru- un puissantent @clencheur d'un examen appro-

tiny of the evidence, but it is not, without further articu- fondi de la preuve en appel, mais il ne constitue pas,

lation of the basis for such doubt, a proper basis upon sans plus d'explications, une bonne raison de modifier

which to interfere with the findings of a jury. In other les conclusions d'un jury. En d’autres termesessi apr’

words, if, after reviewing the evidence at the end of an avoir exahaipreuvea’la fin d'un proes &ng de

error-free trial which led to a conviction, the appeal toute erreur, qui a aoutk @claration de culpabi-

court judge is left with a lurking doubt or feeling of elitle juge de la cour d’appel continueepfbuver un

unease, that doubt, which is not in itself sufficient to jus- doute ou un certain malaise, ce doute, qui n'est pas suf-

tify interfering with the conviction, may be a useful sig- fisant en soi pour justifier 'annulation delation

nal that the verdict was indeed reached in a non-judicial de culpabtitit constituer un signe utile qu’on en est

manner. In that case, the court of appeal must proceed effectivemert diuivé marere non judiciaire au

further with its analysis. verdict. Dans ce cas, la cour d’appel doit poursuivre son
analyse.

These comments were made in the context of Ces commentaires opté faits dans le cadre de
the review of the verdict of a jury, but they apply  I'examen du verdict d'un jury, mais ils s’appli-
equally to the judgment of a trial judge sitting  quent tout autant au jugement d’un juge ds proc’
alone. However, where a judge gives detailed rea-  gqgesseul. Toutefois, la cour d’appel n'apporte
sons for judgment and when, as in this case, the rien de partmdlgaluation de la preuve lors-
reasons reveal that he or she was alive to the recur-  que le juge expose des motifs de jatgldent d”
rent problems in this field of adjudication, the  qui, comme en &esp&\elent qu'il était cons-
court of appeal brings no special insight to the cient des qoras fequents qui surgissent dans
assessment of the evidence. As this Court's ce domasuisialinel. Comme lindique ds
s. 686(1)Q)(i) jurisprudence makes very clear, the  clairement la jurisprudence de notre Cour relative
fact that an appeal court judge would have had a  au sous-al. §86(1¥ fait qu'un juge d'une
doubt when the trial judge did not is insufficient to  cour d’appel aurait eu un doute que le juge du pro-
justify the conclusion that the trial judgment was esa’'a pas eu est insuffisant pour justifier la con-
unreasonable. See, e.Gorbett, supra, at p. 282;  clusion que le jugement de peEmiinstancetait
Yebes, supra, at p. 186W. (R), supra, at p. 130R.  déraisonnable. Voir, par exemplgorbett, précité,
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v. Francois, [1994] 2 S.C.R. 827, at p. 83R; v.  ala p. 282)ebes, précité,a la p. 186W. (R), pré-
Burke, [1996] 1 S.C.R. 474, at para. 3. With egifl la p. 130;R. c. Francois, [1994] 2 R.C.S.
respect, and while acknowledging that a reviewing  &2/3 p. 835R. c. Burke, [1996] 1 R.C.S. 474,
judge is entitled to express his or her misgivings au par. 3. En teféeedCe, bien que je recon-
about the result of the trial, | can find nothing in  naisse que le juge quedeat'examen est
the reasons of Finlayson J.A. that demonstrates  agtbesprimer des doutes quant asultat du
that his different appreciation of the facts make the  g8p{ ne trouve rien dans les motifs du juge
trial judge’s conclusion unreasonable. Finlayson equindnhtre que son apmiation difg-
rente des faits rendecdisonnable la conclusion du
juge du proes.

In the case at bar, Finlayson J.A. located his En l'esgce, le juge Finlayson a attribuson 30

unease with the verdict entered by Flaherty Prov. J. mataitégard du verdict inscrit par le juge
in “the advantage of reading the transcripts of Flaherty au fait qu'il avait TRADCTION]
many of what are termed ‘historical sexual abuse  «l'avantage de lire les transcriptions d'un bon
cases’ that have come before this court over the  nombre de ce qu'on appelle les “affaires histo-
last decade” (p. 42). He wrote (at p. 42): riques enar@ti’abus sexuel” dont notre cour a

eté saisie au cours de la denrd ‘dEcennie» (p. 42).

Il a écrit @ la p. 42):

...l amconcerned that this case does fit a pattern of TRAQUCTION] . . . je crains qu'’il ne soit question en I'es-
allegations of sexual abuse that are initiated by ulterior ece’un type d'a#igations d’abus sexuels farats sur
motives. The complaints are usually of this vague and des motifs iemvdes plaintes sontegéralement
unsubstantiated nature. They are so stale dated and ainsi vagues et pen.falldS sont tellemenégpias-
amorphous that it is impossible for the person accusecdees sf abuleuses qu'il est impossible pour I'acewds
to give a detailed rebuttal to them without arousing sus- esgmter une contre-preuvetdillée sansveiller des

picion as to why his memory is so precise. s, quant la raison pour laquelle seemoire est
si fidéle.
The defence also reveals a pattern. Faced with dfandé ae@alement quelque chose de typique.

attempting to recall what must have been a non-event to Alors gu'il devait tenter dees®rente qu’une per-

any normal person, the accused seized upon a material sonne normale aeraitgdipy, I'accus’s’est servi

discrepancy in the complainant’s evidence and demon- d’une contradiction importante demsdadge de la

strated objectively that the complainant’s story cannot plaignante pouordfer objectivement que lecit

be true in a significant particular. In this case it was the gu'elle avait fait ne pouvaétreaséridique a un

red couch. egard important. En l'egge, il s'agissait du divan
rouge.

| appreciate Finlayson J.A.'s unease in the face of  Je comprends bien le mptais€ par le juge
what the trial judge termed the “well known diffi-  Finlaysarl’égard de ce que le juge du pesca
culties” associated with the features of these types  cqualié” TRADUCTION] «difficultes bien con-
of cases, with which he was also very familiar.  nueseesli"aux caraetistiques de ce type
Having been exposed, like many in the criminal  d'affaires, diffesutjli lui€taientegalement &8s
courts, to several such cases, the trial judge was  &ssliDu fait qu'il avaiett saisi de plusieurs
aware of the need for caution in preserving the causes de ce gdimstar de nombreux autres
integrity of the presumption of innocence. He was  juges de cours criminelles, le juge esi€padc”
entitled to believe the uncorroborated evidence of  conscient deckssi# de faire montre de pru-
the complainant in this case as in any other case, denceeseryant I'inEgritt de la peSomption
and he did. If it were unreasonable for him to do  d’innocencetdlt en droit de croire leetioi-
so, it would be impossible to convict in the many  gnage non coeodt®ra plaignante en I'espe
similar cases where there is a long delay in the dis- comme dans n'importe quelle autre cause, et il I'a
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closure of the uncorroborated allegations of a com-
plainant in a sexual assault case. This is not the
law.

cru. S'il asitEraisonnable qu'il le fasse, |l
serait impossible de prononemiatesiatis de
culpabilig dans les nombreuses affaires d’'agres-
sion sexuelle similairesuoles alégations non cor-
roborges d'un plaignant sont divulges tes tardi-

| would therefore dismiss the appeal.

V. Conclusion and Disposition

vement. Tel n'est pasdtat du droit.

Je suis donc d’avis de rejeter le pourvoi.

V. Conclusion et dispositif

For these reasons, and those given by Labrosse Pour ces matifs et pour ceux expsgar le juge

J.A., the verdict is not unreasonable or unsup-
ported by the evidence. The appeal is therefore dis-enwsd'de fondement en preuve. Le pourvoi est

missed.
Appeal dismissed.
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