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ANNIE REDICAN AND KATIE REDI- 	 1923 

CAN (DEFENDANTS) 	
 APPELLANTS; *Nov. 9. 

*Dec. 12. 
AND 

RESPONDENT. 

ON APPEAL FROM THE APPELLATE DIVISION OF THE SUPREME 

COURT OF ONTARIO 

Vendor and purchaser—Contract for sale—Completion—Cheque for pur-
chase money—Stoppage of payment—Fraudulent misrepresentation—
Instructions to jury—Misdirection. 

A contract for the purchase and sale of property is completed when the 
purchaser receives an executed conveyance and then gives a cheque 
for the purchase price which the vendor accepts as cash though pay-
ment by the bank is stopped before it is presented. 

In an action for the purchase money under such contract to which the 
purchaser pleaded fraudulent misrepresentations in respect to the pro-
perty the trial judge misdirects the jury in telling them that proof of 
intention to deceive is essential to support such plea and in refusing 
to submit to them the question of whether or not the vendor made 
the representations without caring whether they were true or not, to 
induce the contract. A new trial was therefore necessary. 

APPEAL from a decision of the Appellate Division of 
the Supreme Court of Ontario maintaining the verdict at 
the trial in favour of the respondent. 

The material facts are stated in the above head-note. 
D. L. McCarthy K.C. and Fraser Grant for the appel-

lants. The cheque given by an appellant was at most a 

conditional payment and when payment was stopped it 

was as though it had never been given; Elliott v. Crutch-
ley (1) ; In re National Motor Co. (2). 

The doctrine of caveat emptor is not applicable. See _ 
Redgrave v. Hurd (3). 

The appellants were not getting what they contracted 
for and the doctrine applied in Kennedy v. Panama, etc. 
Mail Co. (4) and Freear v. Gilders (5) is applicable. 

*PRESENT : —Sir Louis Davies C.J. and Idington, Duff, Anglin and 
Mignault JJ. 

(1) [1903] 2 K.B. 476; [1904] 1 	(3) 20 Ch. D. 1. 
K.B. 565. 	 (4) L.R. 2 Q.B. 580 at p. 587. 

• (2) [1908] 2 Ch. 228. 
(5) 50 Ont. L.R. 217. 
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