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ELLA MAUD HICKS AND MARY' 
ETTA ELEY 	  

AND 

WILLIAM McCLURE AND GEORGE 
McCLURE 	  

APPELLANTS; 
	1922 

*May 30. 
*June 17. 

RESPONDENTS. 

ON APPEAL FROM THE APPELLATE DIVISION OF THE 
SUPREME COURT OF ONTARIO 

Will—Devise to executors for sale—Disposal of proceeds—Sale by 
testator—Effect on devise. 

A clause in a will directed the executors to sell a certain farm and 
divide the proceeds between the testator's two sons. The testator 
himself sold the farm and took a mortgage for part of the purchase 
money. This mortgage he held unimpaired at his death and it 
formed part of his estate. The executors applied by originating 
summons to the Supreme Court of Ontario for construction of 
this clause in the will. 

Held, affirming the judgment of the Appellate Division (51 Ont. 
L.R. 278) that the trust declared by the will in respect to the pro-
ceeds of sale of the farm applied to the mortgage which passed 
to the testator's sons in the proportions he indicated. 

APPEAL from a decision of the Appellate Division 
of the Supreme Court of Ontario (1) affirming the 
judgment at the hearing on an originating summons 
for construction of a will. 

The question raised on the appeal was whether 
the devise in the will of William McClure of the 
proceeds of sale of a farm by the executors to the 

*PRESENT:—Sir Louis Davies CJ. and Idington, Duff, Anglin, 
Brodeur and Mignault JJ. 

(1) 51 Ont. L.R. 278 sub nom. In re McClure. 
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