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ON APPEAL FROM THE SUPREME COURT OF ALBERTA, APPELLATE DIVISION

Trial—Charge of murder—Jury requesting copy of judge’s comments relating to first degree murder, second degree murder and its relationship to self-defence—Jury entitled to have question answered and dealt with in open Court—Requirement that accused be present—Criminal Code, s. 577.

APPEAL from a judgment of the Supreme Court of Alberta, Appellate Division (September 13, 1978, Action No. 12173), dismissing the appellant’s appeal from his conviction by a judge and jury on a charge of murder. Appeal allowed.

B.M. Barker, for the appellant.

L.J. Wenden, for the respondent.

The judgment of the Court was delivered orally by

THE CHIEF JUSTICE—We do not need to hear you in reply, Mr. Barker. We are all of the opinion that this appeal should be allowed, the judgment of the Alberta Appellate Division and the conviction set aside and a new trial ordered for second degree murder. The jury was entitled to have its question answered and dealt with in open Court and the accused had to be present. There is nothing in Meunier v. The Queen
 which militates against the conclusions reached in this case.

Judgment accordingly.
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