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way velocipede

APPEAL from the decision of the Appellate Division of

the Supreme Court of Alberta reversing the judgment

of the trial judge Walsh and dismissing the appel

lants action

railway employee while operating speeder over the

joint section of the two respondent companies was

killed in collision with railway velocipede owned by one

of the respondents and operated by an employee on the

joint section In an action on behalf of deceaseds depend

ents the trial judge gave judgment for damages holding

that the collision was caused by the negligence of the

velocipede driver and that although deceased had been

negligent his negligence did not contribute to the accident

The Appellate Division reversed this decision holding that

the velocipede driver was not negligent and even if he

were the highest ground appellants could take was that

the accident was the result of the joint negligence of both

and appellants therefore could not recover

The Supreme Court of Canada after hearing counsel

and reserving judgment dismissed the appeal the court

being equally divided

Appeal dismissed
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