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APPEAL by the plaintiff appellant from the decision of

the Appellate Division of the Supreme Court of Alberta

allowing Simmons C.J.T.D and Clarke J.A dissent

ing the defendant respondents appeal from the judgment

of Ewing in favour of the plaintiff appellant

The trial was upon an issue directed by Ford upon an

application by the plaintiff by way of originating notice

The plaintiffs action was brought against the estate of his

deceased father for portion of the proceeds of the sale of

the fathers farm which had been transferred to the father

by the plaintiff

The trial judge maintained plaintiffs action but that

judgment was reversed by majority of the Appellate

Division Mitchell Lunney and McGillivray JJ.A

On the appeal to this Court after hearing argument of

counsel the Court reserved judgment and on subsequent

day delivered judgment allowing the appeal and restoring

the judgment of the trial judge with costs out of the

estate

Appeal allowed
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Tilley K.C for the respondents
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