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Trespass — Crown grant — Conflicting claims — Priority of title —
’ ’ Bvidence.

APPEAL from a decision of the Supreme Court of
Nova Scofia(1), reversing the judgment at the trial
by which the action was dismissed and ordering.a
judgment to be entered for the plaintiff (respondent).
The plaintiff, Boehner, brought action for trespass
on his wilderness land by cutting wood thereon. The
defendant claimed that the wood was cut on his own
land. Each party claimed title through allotment on
~ the foundation of the township and by subsequent
Crown grants. ’
The trial judge held -that the plaintiff’s case de-
- pended on the properties overlapping and he could
only succeed by establishing priority of title. He held
as to this that the original party from whom the de-
fendant claimed had an allotment possession before
‘plaintiff’s title originated and the allotment was con-
firmed by a township grant in 1784 and by a Crown
gfan't in 1800, the latter reciting his possession for
- more than twenty years previous. The Supreme Court
~en banc reversed the judgment at the trial, holding
that on the evidence plaintiff’s title was prior and
defendant’s grant in 1800 derogated from: it.
The Supremie Court of Canada after hearing coun-
sel for each party and reserving judgment allowed the
- appeal and restored the judgment of the trial judge
dismissing the action. '
Appeal allowed with costs.
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