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Present: McLachlin C.J. and L'Heureux-Byb~ Pesents: Le juge en chef McLachlin et les juges
Gonthier, lacobucci, Bastarache, Binnie and Arbour JJ. L'HeureuweDuBonthier, lacobucci, Bastarache,
Binnie et Arbour.

ON APPEAL FROM THE COURT OF APPEAL FOR EN APPEL DE LA COUR D'APPEL DU KREC
QUEBEC

Courts — Judges — Judicial independence — Court Tribunaux — Juges — Indépendance judiciaire —
of Appeal properly concluding that there was appear- Cour d'appel concluant & bon droit & une apparence

ance of interference by Crown with judicial indepen- d’ingérence de la part du ministere public mettant en
dence of trial judge — Court of Appeal’s order for new cause |’ indépendance judiciaire — Ordonnance du nou-

trial upheld. veau proces de la Cour d appel confirmée.
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procgs. Pourvoi et pourvoi incident regst”

Paul Crépeau, for the appellant in th@eters Paul Crépeau, pour l'appelante dans I'affaire
case. Peters.

Henri-Pierre Labrie, for the appellant in the Henri-Pierre Labrie, pour I'appelante dans I'af-

Denton case. faireDenton.

Thomas P. Walsh, for the respondent Peters. Thomas P. Walsh, pour l'intimé Peters.

Katia Léontieff, for the respondent Denton. Katia Léontieff, pour I'intimé Denton.

The judgment of the Court was delivered orally Versionda#se du jugement de la Cour rendu
by oralement par

BASTARACHE J — The appeals and cross- LE JUGEBASTARACHE — Les appels principaux
appeals are dismissed. et incidents sontasjet’

We are all of the view that the Court of Appeal Nous sommes tous d'avis que la Cour d’appel
did not err in applyingCanada (Minister of Citi- n'a pas commis d'erreur en appliquant l&rr”
zenship and Immigration) v. Tobiass, [1997] 3  Canada (Ministre de la Citoyenneté et de I’ lmmi-
S.C.R. 391, to the facts of this case and that thgration) c. Tobiass, [1997] 3 R.C.S. 391, aux faits
fresh evidence admitted by this Court serves to  end@sgt que la preuve additionnelle admise
reinforce the conclusion that there was an appear-  par notre Coarreeforcer la conclusion qu'il
ance of an interference that put in issue judicial y a apparencedmg mettant en cause l'exd”
independence. This is sufficient to dispose of the  pendance judiciaire. Ceci est suffisant pour dispo-
appeal inHer Majesty the Queen v. Peters and the  ser de I'appel dans I'affalBe Majesté la Reine c.

appeal inHer Majesty the Queen v. Denton. Peters aussi bien que I'affair&a Majesté la Reine
c. Denton.
On the question of whether the defenc@dters Concernant la possibiétpour la dfense dans

could examine the witness Prince in English, we  l'affdpaters de questionner leethoin Prince

are of the view that the Court of Appeal was cor-  dans la langue anglaise, nous sommes d’avis que la
rect in concluding that it was not the linguistic  Cour d’'appel a eu raison de conclure que ce ne
rights of the witness, protected in particular  sont pas les droits linguistiquesmaint” pro-

by s. 530.1 of theCriminal Code, R.S.C. 1985, s notamment par I'art. 530.1 Qade criminel,

c. C-46, that were in issue but in fact the opportu- L.R.C. 1985, ch. C-4étajeint’ en cause, mais

nity for the defence to cast doubt on the reliability  bien la possibidur la éfense de mettre en
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of the testimony in view of the witness’s limited
linguistic capability. The trial judge had to find a
means of verifying that linguistic capability that
was appropriate in the circumstances. Given the
fact that the appeal has been dismissed on the first  tique. |l n'estepassaire @laborer sur les
ground, it is not necessary to elaborate on the  moyens qui auraiettepaddo®s en l'instance
methods that might have been used in this case.etant donge’le rejet de I'appel sur le premier motif.

doute la fiabildl Emoignage en raison de la

capaditiguistique limi€e du ¢moin. Le juge du

pescdevait assurer un moyenegdat dans les
circonstances @afigr\Cette capadit’linguis-

As far as the cross-appeals on the stay of pro- Quant aux appels incidents concluant’arrét 4

ceedings are concerned, no valid basis was put for-  degdwas, on n'a fait valoir aucune raison
ward for distinguishing this matter froffobiass,  valable pour distinguer cette affaire de lkrr”
having regard to the advisability of ordering a newTobiass, eu €garda l'opportuni€ d'ordonner un
trial. The cross-appeals are therefore dismissed. nouveaespiOes appels sont donc reget”

Judgment accordingly.
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